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MEMORANDUM FROM TTIE EXECUTIVE SECR"ETARY L

Administrator and Chief Executive Officer
Cagayan Economic Zone Authority

SUBJtrCT APPROVAL OF' THE CONCESSIOIY AGREEMENT
oF THE z'clclyar EcoNoMIc zoNE
AUTHORITY ICEZAI WrTH ASrA PACTFTC
rI{TERNATIONAL TERMTNALS, INC. (ApT) FOR
THE REHABILITATION, DEVELOPMENT, AND
OPERATION OF PORT OF IRENE

DATE 23 May 2OOO

Fursuant to the review of th€ Presidential Management Staff, your
Concession Agreement with the Asia, Pacific International Terminals, Inc.
(APIT) for the rehabilitation, development and operation of Port Irene in
Santa Ana, Cagayan, under a Build-Operate-Transfer (BOT) Arrangement
is hereby approved.

Submit a status report of actions taken on the matter to the
Presidential Manalement Staff on or before 15 June 20OO.

For compliance

t-)'r,'rrr*pA

RONALDO B. ZAMORA
Executive Secretary
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COilCESSION AGREEMEl{T
FOR THE DEVEIOPI,IENT, REHABIIITATIOI{ AND

OPERATIOil OF PORT IRENE UNDERA
BUILD.OPERATE-AII D-TRANSFER ARRAT{GEMENT

KNOW ALL MEN BYTHESE PRESENTS:

This Agreement entered into this 22M day of December, 1999, in Pasig

City, by and between:

CAGAYAil ECONOMIC ZONE AUTHORIW, a government corporation
created under Republic Act 7922, with ofhce address at ZF Westar Bldg.,

611 Shaw Blvd., Pasig Gty, represented herein by its Administrator and
Chlef Executive Officer, RODOLFO O. REYES, hereinafter referred to as
"CEA"i

and

ASIA PACIFIC INTERNATIONAT TERMINAIS, INCORPORATED, A

corporation duly organized and efsting under the laws of the Republic of
the Philippines, with office addres at Barrio Casambalangan, Sta, Ana,
Cagayan, represented herein by its Chairman, RAFAEL J. DIZON, JR.,
hereinafter refened to as the'COilCESSIOI{AIRE";

WHEREAS;, it is the declared State policy contained in Section 20, Article II
of the Constitution, and more specifically in Republic Act No. 6957, as amended
by Republic Act No. 7718, to recognize the indispensable role of the private
sector as the main engine for growth and development and to provide the most
appropriate incentives to mobilize private resources for the purpose of financing
the construction, operation and maintenance of infrastructure and development
projects;

WHEREAS, it is likewise the declared State policy contained in Section 2,
Republic Act 7922, to actively encourage, promote, induce and accelerate a

sound and balanced industrial, economic and social development of the country
in order to provide jobs to the people especially those in the rural areas, increase
their productivity and their individual and family income, and thereby improve
the level and quality of their living condition through the establishment, among
others, of speclal economic zones and freeports in suitable and strategic
locations in the country and through measures that shall effectively aftract
legitirnate and productive foreign investments;

WHEREAS, in line with these State policies, the CONCESSIONAIRE

submitted an unsolicited proposal to CEZA, to develop and rehabilitate Port Irene
in Sta. Ana, Cagayan under a build-operate-and-transfer arrangement pursuant
to the B0T Law;

WHEREAS, pursuant to the BOT Law, CEZA caused the publication in
newspapers of general circulation (i.e. Philippine Dally Inquirer, Dec. 18, 23 &
29, 1998; Manila Standard, December 18, 23 & 29, 1998; International Herald
Tribune, Januaty 4, 1999) notices inviting interested parties to submit
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WHEREAS, no other comparative/competitive proposals have been
submitted and CEZAT Pre-qualification, Bids and Award Committee found the bid
of CONCESSIONAIRE to be advantageous and beneficial to CEZA;

WHEREAS, after direct negotiations between CEZA and the
CONCESSIONAIRE, the draft Concession Agreement was approved by the CEZA

Board;

WHEREAS, pursuant to, and in accordance with the Implementing Rules
and Regulations of the BOT Law, CEZA, with the concurrence of the Investrnent
Coordination Committee and the NEDA Board, awarded the contract for the
development, rehabilitation and operation of Port Irene to the
CONCESSIONAIRE, which award has been duly accepted, subject to the terms
and condition set forth below;

NOW, THEREFORE, for and in consideration of the foregoing premises,
CEZA grants unto the CONCESSIONAIRE and CONCESSIONAIRE hereby accepts
trom CEZA, the sole and exclusive responsibility to finance, construct,
rehabilitate, manage, operate and transfer to CEZA at the end of the Concession
Period, the Development Facility of Port lrene, in accordance with the following
stipulations:

ARTICTE I
DEFIT{MOil OFTERMS

. Whenever used in this Agreement or in the recitals hereof, the following
terms shall have the meaning ascribed to them as follows:

Section 1.01'Abandonment"

Abandonment refers to the following:

(b) During the operation phase of the project, the failure of
CONCESSIONAIRE to operate the terminal for at least Thirty (30)
consecutive days without justifiable cause;

Provided, however, that Force Majeure causes directly attributable
to CEZA shall be deemed justifiable causes.

Section 1.02 "Acceptable Contractor"
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comparative/competitMe proposals for the development and rehabilitation of Port
Irene;

r

(a) During the construction phase of the Project, the failure of
CONCESSIONAIRE to prosecute the works for at least Ninety (90)
consecutive days without justifiable cause;

Acceptable Contractor refers to a licensed contractor accredited by the
Philippine Contractors Accreditation Board that has no derogatory record
that would adversely reflect on its capability to undertake the Works in
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accordance with the Performance Standards. A derogatory record, which
may result in the non-acceptability of a conhactor includes the contractor
having been blacklisted by Cil,A, or, upon verification of its pefformance
in an ongoing government or private project, having been found, to
deliver unsatisfactory quality of work or unsatisfactory performance of its
obligations due to fault or negligence.

Section 1.O3 "Agreement"

Agreement refers to this Concession Agr€ement for the Developmen!
Rehabilitation and Operation of Port Irene under the Build€perate-and-
Transfer Arrangement including all annexes thereof and subsequent
amendments, supplements and revisions, subject to existing Government
rules and regulations.

Section 1.04 "Annual Guaranteed Payment"

Annual Guaranteed Payment refers to he amount payable by the
CONCESSIONAIRE to CEZA annually during the Concession period

consisting of the rental on lands owned by CEZA located within the port
Zone as specified in the Bid Offer and listed in the schedule attached
hereto as Annex "A" and made an integral part hereof.

Section 1.05 "Attendant tiability"

Attendant Liability refers to all amounts in each case supported by
verifiable evidence from time to time owed or which may become owing
by CONCESSIONAIRE to Senior Lenders or percons or entities who have
provided, loaned or advanced funds or provided financial facilities to
CONCESSIONAIRE for the Project, including, without limitation, all
principal, interest, associated feet charges, reimbursements, and other
related expenses (including the fees, charges and expenses of any agents
or trustees of such persons or entities), whether payable at maturity, by
acceleration or otherwise, and further including amounb owed by
CONCESSIONAIRE to its professional consultants and advisers, suppliers,
contractoE and sub-contractors for the Project.

Section t.06 "Bid Offer"

Bid Offer (a copy of which is attached hereto as Annex "8" and made an
integral part hereof) refers to the proposal of CONCESSIONAIRE to
develop and rehabilitate Poft Irene under a build-operate-and-transfer
arrangement pursuant to the BOT Law.

Section 1.07'Bid Documents"

Bid Documents (a copy of which is attached hereto as Annex "C" and
made an integral part hereof) refer to the document setting out the
minimum technical specifications of the Project, the draft Concession
Agreement, the form of bid and performance securities, and the
instructions to proponents of comparative proposals, consisting of the
following: (1) "Instruction to Bidders; (2) "Minimum Design, Perfurmance

Standards, and Economic Parameters"; and (3) "Draft Concession

Agreemenf', as initialed for identification by CONCESSIONAIRE and CEZA.
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Section 1.08'BOT tAW"

BOT Law refers to Republic Act No. 6957, as amended by Republic Act No.
7718, including its Implementing Rules and Regulations, prior to
amendment on April 8, 1999.

Section 1.09'Certificate of Completion"

Certificate of Completion refers to the certificate to be issued by CEZA in
the form attached hereto as Annex "D" and made an integral part hereof,
certirying to:

(a) the completion by an acceptable Quality Assurance Inspector of all
inspection required by CEZA for the equipment and civil works in
accordance with the Performance Standards and the acceptance
thereof by CEZA; and

CEZA Administrator shall refer to the Administrator of the Cagayan
Economic Zone Authority.

Section 1.11 CEZA Board

CEZA Board shall refur to the Board of Directors of Cagayan Economic
Zone Authority.

Concession Period refers to the fixed original term of twenty five (25)
years commencing from the issuance by CEZA of the Certiftcate of
Completion, during which the CONCESSIONAIRE is authorized to operate
and maintain the Development Facility of Port lrene.

Section 1.13'Concessionaire"

CONCESSIONAIRE has the same meaning as the terms "project
proponent", "grantee of the franchise", \inning bidder'', and "successful
biddef as used in the BOT Law and the Terms of Reference. The
CONCESSIONAIRE refers to Asia Pacific International Terminals,
Incorporated, including ib successors and assigns as may be permitted by
Section 7.01.

Section 1.14"Days"

Days shall, whenever used in this Agreement, refer to calendar days.

Section 1.15'Development PIan"

Development Plan refers to that portion of the Bid Offer that defines the
scope of work and description of the Project.
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(b) the successful Performance Testing of the Poect in accordance with
the Performance Standards.

Section 1.10 CEZA Administrator

Section 1.12 'Concession Period"
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Section 1.16'Development Facility"

Development Facility refers to the infrastructure to be built by the
CoNCESSIONAIRE under the Project within the Site, including the
properties and equipment enumerated in Annexes "E" and "E-1". A list of
properties mentioned in the Bid Document and classified as immovable
properties is initially appended as Annex "E" while a list of properties
classified as movable properties, is hereto attached as Annex'E-1", both
of which, upon completion of the P@ect, shall be revised to reflect the
properties and equipment belonging to the CONCESSIONAIRE that are
actually in the Site and the Terminal Complex, including replacements
thereto or substitutions thereof.

Section l.17 "End Users"

End Users refer to the shippers and passengers within the premises of the
Development Facility, Iessees, sub-lessees, and tenants, their respective
employees, representatives, and guesB, and the employees,
representatives, and guests of CONCESSIONAIRE.

Section 1.18 "Force Majeure"

Force Majeure shall mean an event or circumstance which is beyond the
cootrol of the party seeking to rely on such Force Majeure, which could
not reasonably have been frcreseen by that party at the date
of this Agreement and the consequences of which could not reasonably
have been avoided by that party. Subject to the foregoing and Article 11,

Force Majeure shall include the following:

(D lightning, drought, fire, earthquake, volcanic eruptlon,
landslide, flood, storm, tsunami, typhoon, tornado;

(ii) epidemic, famine or plague;
(iii) act of war (whether declared or undeclared), invasion,

armed conflict or act of foreign enemy, blockade, embargo,
riot or civil commotion, tenorism, exercise of military or
usurped power;

(iv) air crash, shipwrec( train wreck or major failure or stoppage
of transportation that, in the case of failure or stoppage of
transportation, were not reasonably ficreseeable;

(v) meteorites or objects falling from aircraft or other aerial

devices, the occurrence of pressure waves caused by

aircraft, or other aerial devices travelling at supersonic

speeds, chemical or radioactive contamination or ionizing

radiation;
(vi) national, regional or industry-wide strikes;
(vii) change, repeal or amendment to laws which would in any

manner affect any portion of the CONCESSIONAIRET scope

of activity and which would affect, if not prevent the

CONCESSIoNAIRE ftom perbrming his undertakings,

obligations, or commitments under this Agreement, he
Terms of Reference, and its Annexes;

(viii) the expropriation, requisition, confiscation or nationalization

of the Development Facility by any Government Authority;
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(ix)

(x)

the imposition of any import restrictions, rationing or
allocation by any Government Authority; and
the withholding or cancellation of any Govemment Approval
not caused by a breach of this Agreement by the
CONCESSIONAIRE.

For the avoidance of doubt lack of funds shall not constitute Force

Majeure.

Section 1.l9 "Government Approval"

Government Approval shall mean any authorization, consent, approval,
license, ruling, permit, tariff, rate, certification, exemption, filing, claim,
order, judgment decreei publication, notices to, declarations of or with or
registration by or with, any Governmental Authority.

Section 1.20'Governmental Authorifl

Governmental Authority shall mean the government of the Republic of the
Philippines or any political subdivision or agency thereof and any legally
constituted entity or competent authority exercising executive, legislative,
judicial, regulatory or administrative functions of or pertaining to the said
government.

Section 1.21 "Incremental and Consequential Costs"

Incremental and Consequential Costs refer to additional costs properly
documented and reasonably incurred by CONCESSIONAIRE during the
construction period (including without limitation additional overhead costs
and increase in construction costs) in excess of a budgeted or constructed
amount, occasioned by, among other things, a delay in the prosecution of
Works by reason not attributable to CONCESSIONAIRE, or a deviation
from the approved drawings and/or architectural plans and specifications.
The amount of Incremental and Consequential Costs shall be certified by
the Quality Assurance Inspector appointed pursuant to Section 5.M (c)
hereof.

Section 1.22 "In-Service Date"

In-Service Date refers to the day immediately following the actual/physical
receipt by CONCESSIONAIRE of the Certificate of Completion.

Section 1.23 "Liquidated Damages"

Liquidated Damages refer to the amount to be paid by one pafi to the
other upon the occurrence of certain events specified in Section 8.04
hereof. The Liquidated Damages to be paid by CONCESSIONAIRE to
CEZA are desoibed in Annex "F", and those to be paid by CEZA to
CONCESSIONAIRE are described in Annex "F-1", both Annexes being
attached hereto and made integral parts hereof.
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Section 1.24 "Location Map"

Location Map refers to the map specirying the paaicular geographical
location of the Site, hereto attached as Annex "G" and made an integral
part hereof.

Non-Port Revenues refer to all other income not classified as Port
Revenues, derived within the Development Facility, such as, but not
limited to:

a) lease/rental charges - fees received from tenanE renting or
leasing stalls and/or offices within the Development Facility.

b) concession privilege fees for passenger services, food services
and transportation utility concessions - fees received from
persons or entities allowed by the CONCESSIONAIRE to
operate various utility services such as canteen, transportation
service, etc.

c) portage fees - fees for services rendered by porters
d) car park fees - fees fur using the car park areas
e) advertising fees - fees received from entities advetising their

products and services within the Development Facility; and

D other incidental or related tses which are generated from the
operation inside or on the land side of the Port Zone and within
the Development Facility.

Section 1.26 'Percentage Share in Port Revenues"

Percentage Share in Port Revenues refers to the percentage share of
CEZA in the Port Revenues of CONCESSIONAIRE as specified in the Bid
Offer (Annex "BJ and in Section 6.01 (e) hereof.

Section 1.27 "Performance Security"

Performance Security refers to the security that the CONCESSIONAIRE
shall deliver to CEZA to ensure the completion of the Works in accordance
with Section 5.05(a) hereof.

Section 1.28 "Performance Standards"

Performance Standards refer to the minimum level of performance or
output acceptable to CEZA, to be appended hereto as Annex "H" and
made an integral part hereof. The Performance Standards shall have
two (2) components: the first being applicable during the construction
period, which shall be embodied in the approved detailed design and
€ngineering plan, and the second, being applicable during the Concession
Period, which shall be embodied in an Operations Manual to be prepared
by CONCESSI0NAIRE and approved by CEZA. The Operations Manual.
which shall be updated as the need arises, shall take into account, among
other things, the lay-out of the Terminal, the internationally acceptable
standards and practices in operating an international transshipment port
terminal comparable to the Project, and the applicability of service

Section 1.25 'l{on-Port Revenues"
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parameters, taking into consideration the availability of services within the
Development Facility which are provided by contractors and service
providers who are not under the control and supervision of
CONCESSIONAIRE,

Section 1.29 "Performance Testing"

Performance Testing refers to the various tests to be conducted jointly by
CONCESSIONAIRE and CEZA through the Quality Assurance Inspector on

the Poect to determine whether or not the Project may be operated in
accordance with the Performance Standards.

Section 1.30 'Port Zone"

Port Zone refers to the area designated for port operations, identified in
the Cagayan Special Economic Zone and Freeport Land Use Plan, which
covers the access road emanating from the national road, stockpiling area
(reclaimed area) and the pier as described in CEZA Administrative Order
No. 001, Series of 1998, and other areas for future expansion and
developmernt as graphically presented and technically described in Annex
"I", which is made an integral part hereof.

Section 1.31 "Port Revenues"

Poft Revenues refer to all revenues generated from the following sources:

a) vessel charges - charges on vessels such as port dues, dockage
fees, usage fees, lay up fees

b) cargo charges - charges on cargo such as wharfage.
c) storage charges - charges for storing ctlrgo beyond the free

storage period

d) stevedoring fees - fees for all seruices performed on board
vessel; i.e., the process or act of loading and unloading cargo,
stowing inside hatches, comparunents and on deck or open
spaces

e) cranage fees - fees for the rental and/or operation of cranes or
machines used for the transfer of cargoes from ship to land or
vice versa.

f) terminal handling fees - fees for the labor component of
handling of cargoes from ship to storage and vice versa,

Project refers to the project to develop, rehabilitate and operate Port
Irene under a Build-Operate-and-Transfer Arrangement.

Section 1,33 'Pnoject Management Office"

CEZA Project Management Office refers to an office to be created by CEZA
pursuant to existing laws, manned by duly authorized personnel, and
specifically assigned to attend to and address all construction-related
issues relative to this Agreement. The authority of the CEZA Project
Management Ofnce shall be fixed in writing by CEZA, a copy of which shall
be served to CONCESSIONAIRE prior to the commencement of Worla. Its

rr\
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Section 1.32 "Proiect"
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decisions or actions shall be merely recommendatory to the CEZA

Administrator and Chief Executive Ofiicer. The authority of the CEZA

Poect Management Office shall cease upon the actual or constructive
issuance ofthe Certificate of Completion.

Section 1.34 'Revenues" or'Gross Revenues"

Revenues or Gross Revenues refer to all Port and Non-Port Revenues, and
proceeds from the sale of disposable capital assets, other than those
assets forming part of the Development Facility, derived by
CONCESSIONAIRE from the Project from every source and on every
account.

Section 1.35 "Senior Lendey''

Senior Lender refers to any person who have provided or committed long-
term debt financing for the Project, together with their respective
successors and assigns.

Section 1.36 'Site"

Site reftrs to the entire area or property on which the Development
Facility shall be located, and is more particularly described in CEZA
Administrative Order No. 003, Series of lgg9, attached hereto as Annex
Y" and made an integral part hereof.

Section 1.37 "Tenant Agreements"

Tenant Agreements collectively refer to the lease agreements, which
CONCESSIONAIRE may execute for office spaces, booths, commercial
spaces or other property in the Development Facility, or the agreements
with respect to services to be rendered therein.

Section 1.38'Terminal Complex"

Terminal Complex refers to that portion of the Development Facility which
includes the Terminal and the site on which the Terminal and its support
facilities (i.e. roads, car parks, remote parking areas, hotels, shopping
centers) shall be located, and wherein ancillary services (i.e. all services
and facilities required for ship/seacraft repair and maintenance, cargo
handling, catering, shuttle services, duty-free retailing and the like) shall
be rendered.

Section 1.39 "Timetable'

llmetable refers to the milestones set forth in Annex "K" which is made
an integral paft hereof.

Section 1.40 "Transfer Date"

Transfer Date refers to the date when the Development Facility shall be
transferred to CEZA in accordance with Article IX hereof.

lh
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Section 1,41 "Works"

Works refer to the construction and other architectural and engineering
works to be undertaken on the Poect prior to In-Service Date.

ARTICLE II
PROJECT SCOPE

Section 2.O1 'Project Scope"

The scope of the Project shall include:

G)Financing the Poect at an aggregate cost of P3.386 billion, while
maintaining a debt-to-equity ratio of 75:25, or ensuring that the debt
poftion of the p@ect financing does not exceed seventy-five percent
(75o/o) of the actual poect cost; provided that if the actual poect
cost should exceed the aforesaid amount, CONCESSIONAIRE shall
ensure ftat the 75-25 debt-to€quity raUo is maintained.

Phase I - immediate poa upgrading including repairing, lengthening
and widening of the existing berth to accommodate vessels
of up to 20,000 DWT class and will allow the docking and
loading/unloading of one full load 3d generation container
vessel and one general cargo; developing of a mntainer
yard which can handle 17,000 TEUS; provision of cold
storage facilities and general cargo warehousing.

Phase III - construction of additional berths to accommodate an
incremental capacity of up to 200,000 TEUs; proportionate
expansion of the container yard and acquisition of modern
equipment for cargo handling and storage.

(c) Development and rehabilitaUon of the Port Irene facility with the
capacity to handle containers and athact business from international
shipping lines;

(d) Reclamation, reconfiguration of the Port Zone, provision of modern
cargo handling equipment and dredging within the Port Zone to the
extent necessary to ensure safe passage and berthing of vessels and
to accommodate post-panamax vessels;
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(b) Construction of the Development Facility at the Site, as referred to in
the Location Map, either by CONCESSIONAIRE itself or through
Acceptable Contractors in accordance with the approved Engineering
design, according to the following phases of the Projectr

Phase II - construction of additional befths to accommodate up to
300,000 TEUs; expansion of the container yard area.
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(e) Designing, supplying, delivering to site, construction, installation,
erecting, testing, commissioning, contracting or sub-contracting any
and all aspects of the Poect in accordance with the approved
Engineering Design, and operating and maintaining the completed port
during the Concession Period, in accordance with the Performance
Standards (Annex "Ht, subject to the provisions of Section 5.09,
provided that CEZA shall retain regulatory powers insofar as
compliance with Minimum Design and Specifications are concerned;

(0 Equipping the Development Facility with such facilities and equipment
stated in the Bid Documents, and maintaining or upgrading said
facilities and equipment as may, from time to time, be required in the
operation of the Development Facility to meet the minimum
performance standards as herein specified. The equipment to be
supplied by CONCESSIONAIRE shall be those stated in the Bid

Documents and shall include, but not be limited to, all communications
equipment, signaling cables, and spare parts;

(h) Formulauon of a practical and realistic markeung and business plan to
operate, maintain, and promote the port facility;

(i) Obtaining the building, construction and other permits, licenses,
approvals for the Project and of visas and work permits for foreign
personnel, recruiting of local labor and complying wi$ all the local and
other regulations including the payment of all fees and costs thereof;

(j) Payment by CONCESSIONAIRE to CEZA of the Annual Guaranteed
Payment and the Percentage Share in Port Revenues as stated in
Sections 6.01(d) and 6.02(a) of this Agreement, which amounts shall
be inclusive of the rental payments for the Site; and

(k) Complete and unconditional transfer of the Development Facility to
CEZA at the end of the Concession Period, free from any and all liens
and encumbrances of whatever kind and nature.

Section 2.02 "Franchise"

The CEZA hereby grants unto CONCESSIONAIRE a ftanchise to operate
and maintain the Development Facility during the Concession Period in
accordance with the Performance Standards; to charge cargo handling
fees, such as Stevedoring, Cranage and Terminal Handling fee, and offer
ancillary services for a fee; and to charge and collect all other fees, rentals
and other charges in accordance with the rates or schedules stipulated in
this Agreement.

Section 2.03 "Rights and Obligations of the Concessionaire"

4
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(g) Testing, pre-commissioning and commissioning the Project and all
facilities contained therein, and inspecting the Work to ensure that
the same comply with the Perfurmance Standards;

CONCESSIONAIRE shall, at its own costs have, among others, the
following rights and obligations:



(a) Award contracts br the Project, with or without tender, provided the
chosen contractors or sub-contractors of CONCESSIONAIRE are
Acceptable Crntractors;

(b) Anange for the Site preparation activities and the preparation of all
design plans required for the Project and approve or reject equipment,
facilities and other materials required for the Works;

(c) Remove consultants and professional advisers for the Project with prior
notice to CEZA and appoint other suitable replacements subject to the
express written consent to be given by CEZA within fifteen (15) days
from receipt of notice from CONCESSIONAIRE of the appointrnent of
the replacement which consent shall not be unreasonably withheld.

(d) Purchase materials, equipment and facilities for the ProjecU

(e) Appoint, organize and direct staff, to implement, manage and
supervise the Project;

(0 Enter into contracG for the supply of materials and services needed for
the Project;

(h) Acquire additional land for ib own account, through direct purchase or
lease, should approved detailed architectural and engineering design
and specification require such additional land for the construction of
the container yard, road network and other facilities. At the end of
the Concession Period, such additlonal land acquired and utilized by
the CONCESSIONAIRE for the expansion of the port and installation of
port facilities shall remain with the CONCESSIONAIRE or the owner, as
the case may be, and shall not be turned-over to CEZA;

(i) Do and perform acts and things necessary or desirable for the
completion of the Development Facility in accordance with the
Performance Standards contained in this Agreement and the generally
accepted engineering standards and the Timetable, and for the
efficient management and operauon of the Development Facility;

O Operate and maintain the whole Development Facility at Port Irene
during tfie entire Concession Period, with all expenses attendant to the
operation and maintenance thereof, e.9., spare parts, labor cosE, and
other incidental expenses thereof, to be borne by the
CONCESSIONAIRE;

(k) Impose, charge and collect for its own account, in accordance with the
BOT Law, all fees, rents and other charges currently imposed and
being collected at Port Irene and new fees, rents and other charges,
subject to Section 6.01(b) hereof, which, in view of Port Irene being
within the Freeport Zone and iE international port operations, shall be

h
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(g) Enter into Tenant Agreements;

(i) When necessary, donate to CEZA such additional land acquired and
utilized by CONCESSIONAIRE for the installation of port facilities but
not to exceed 7 hectares;
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denominated in dollars but payable in Philippine Pesos at the prevailing
exchange rate at the time of payment published by the Philippine
Dealing System; and,

0) Offer other ancillary services for a fee within the port facility.

Section 2.04 'Compliance with Performance Standards and Facility
Requirements"

CONCESSIONAIRE shall execute all Works in full compliance with
the approved drawings and architectural and engineering plans which
implement the conceptual designs submitted by CONCESSIONAIRE in its
Bid Offer, refened to in the Performance Standards (Annex "H') except
where deviatlons are necessary as determined and approved in writing by
the CEZA Board.

Section 2.05 "Special Obligations of CEZA"

CEZA shall comply with the following special obligations:

(a) Deliver to CONCESSIONAIRE in accordance with the llmetable, clean
possession of the eisting pier, reclaimed area, other CEZA properties
in Poft Irene, free and clear of all tenants, squatters, improvements
and/or waste materials, and in a condiuon suitable for the
commencement of Works. Failure by CEZA to effect delivery of clean
possession of the foregoing in accordance with the 'Ilmetable shall
suspend the running of the Timetable unUl such time as clean
possession is actually delivered to and received by CONCESSIONAIRE;
provided, however, that the failure of CEZA to deliver clean possession

of the foregoing within a period of sixty (60) days from the effectivity
of this Agreement shall entitle CONCESSIONAIRE to terminate this
Agreement.

(b) If the approved detailed architectural and engineering design and
specifications reguire additional land for the construction of the
container yard, adequate road network and other facilities, CEZA shall
exert its best efforts to assist CONCESSIONAIRE in securing, through
sale or lease of additional land for the project, including rights-of-way
for the purpose of execution by the CONCESSIONAIRE of the work and
services under the agreement. CEZA shall further assist
CONCESSIONAIRE in the reclamation of additional land if required.

(c) Exert its best efforts to assist CONCESSIONAIRE in obtaining from the
proper Governmental Authority all the necessary permits, licenses,

approvals for building and construction work, environmental
compliance certificate and other authorizations necessary to
commence Works on the Site; provided, however, that if
commencement of Works is delayed by the non-issuance of a relevant
permit, license, certificate or authorization by any Govemmental
Authority for any reason despite the prompt, proper and complete
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However, should the CONCTSSIONAIRE's failure to obtain the relevant
permit, license, certificate or authorization is directly or indlrectty
athibutable to him, CONCESSIONAIRE shall be liable to Cfl.A for
damages representing cost of publication and other expenses incuned
in the bidding out of the project as well as damages represenung
unrealized income.

(d) Exert its best effofts to assist CONCESSIONAIRE in obtaining visas and
work permits, and tax exemptions upon completion of the necessary
requirements.

(e) Construct, maintain, and at all times keep in good repair and operating
condition all facilities, equipment and infrastructure owned and/or
operated by it and which are not part of the Project in accordance with
standards set for the conduct of commercial navigation within Pot
Irene.

(f) Exert its best efforts to assist CONCESSIONAIRE in obtaining Site
utilit es such as, but not limited to, water and power, provided,
however, that if commencement of Works is delayed by reason of the
non-availability of any necessary Site utility without fault or negligence
on the part of CONCESSIONAIRE, then the CONCESSIONAIRE shall not
be in default, the Perfurmance Security shall not be called upon or
forfeited, and the Timetable shall be extended to the extent of the
delay.

(g) Exert its best efforts to make available the Port Zone and all existing
rights-of-way, right of access to and possession of, and right to build
on agreed boundaries.

(h) Commits to obtain funds for and to commence construction of a

breakwater and dredging of a path to create a navigational channel to
assure safe passage of post-panamax vessels, within one-year ftom
the effectivity of this Agreement, in accordance with the specifications
contained in Annexes "L" and "L-1", respectively, which are made
integral parts hereof, and to complete construction of the breakwater
and navigational channel prior to In-Service Dale; Pruuided, that in the
event that said breakwater and navigaUonal channel are not
constructed within such period, the start of the Concession Period shall
be delayed/deferred until the completion of the construction of said

breakwater.

Further extensions of the breakwater or any construction of
additional breakwater and navigational channel shall be subject to
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-t filing and submittal of CONCESSIONAIRE, then the CONCESSIONAIRE
shall not be in default, the Performance Security shall not be called
upon or forfuited, and the Timetable shall be extended to the extent of
the delay. Should the CONCESSIONAIRE's failure to obtain the
necessary permits, licenses, approvals for building and construction
works, environmental compliance certificate and other authorizations
necessary to @mmence Works on the Site is not directly or indirectly
attributable to him, no damages shall be due from CONCESSIONAIRE.



mutual agreement of the parties hereto, with respect to design
specifications and sources of funding.

ARTICTE III
coNcEssror{

section 3,01 'Concession Period"

@lThe Concession Period shall be as defined in Section 1.10 hereof.
Unless renewed or extended, the Concession Period shall end on the
twenty-fifth (25h) anniversary year of In-Service Date. Accordingly,
the term of this Agreement and all other Agreements entered into by
CONCESSIONAIRE under and pursuant to this Agreement shall be
coterminous with the Concession Period, except when such other
Agreements are for periods of shorter duration as expressly stated
therein.

(ULAt the end of the Concession Period, the CONCESSIONAIRE shall have
the right to renew this Agreement at its option under the same terms
and conditions for another twenty-five (25) years or to extend the
period thereof for such period of time as mutually agreed by the
parties, subject to existing government rules and regulations;
Provided, that at the end of the original Concession Period, there exists
no ground for termination of this Agreement by CEZA as specified in
Section 8.03 (a) hereof and CONCESSIONAIRE has diligently fulfilled
all its obligations under this Agreemenq Pruvided further, lhat the
Concession Period shall not exceed a total term of fifty (50) years.
Upon receipt of the written notice from CONCESSIONAIRE of its
intention to renew or extend the Agreement pursuant to Section
3.01(c) hereof, and compliance by CONCESSIONAIRE with the
conditions for renewal or extension herein set forth, CEZA shall
execute the necessary renewal or extension contract for the purpose
and subject to the approval of the appropriate Governmental
Authority.

(c) For purposes ofthis Agreement, CONCESSIONAIRE shall inform CEZA
in writing of its intention to renew or extend the Concession Period
beyond its twenty-five (25) year term at least twenty-four (24) months
prior to the expiration of the original Concession Period.

Section 3,02 "Exclusivity"

During the term of this Agreement, CEZA undertakes and guarantees that
CONCESSIONAIRE shall have the exclusive right to develop,
rehabilitate, operate and maintain Port Irene and the exclusive right to
handle cargo within the Cagayan Special Economic Zone and Free Port,

except in the proposed fishport to be identified by CEZA.

ARTICLE IV
CONCESSION PREMISES
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Section 4.01 "Development in General"

Any Site access, improvement and construction of the Development
Facility and its adjunct facilities shall be undertaken in such a manner as
to minimize interference with the operations at the existing operating
portion of Port lrene.

Section 4.02'Additional Development by CEZA"

Nothing herein shall preclude or inhibit CEZA ftom developing or utilizing
any property of CEZA which is adjacent to, or shares common access to,
or common facilities with the Site; Provided, that said activiUes of CEZA
shall not compete or interfere with the operations (including retail and
other commercial operations) which CONCESSIONAIRE is authorized to
conduct in the Development Facility; Prouided, fuftheti that the use by
CEZA of any common access or facility shall not in any way interfere with
or prejudice the operation by CONCESSIONAIRE of the Development
Facility or require the introduction of additional facilities or the upgrading
of existing ones; Provided frnally, that if any other port facility will be
developed by CFZA or under its authority within the Cagayan Special
Economic Zone and Free Port, CONCESSIONAIRE shall have exclusive
cargo handling rights within said additional facility as provided for under
Section 3.02 hereof.

Section 4.03 'Additions and Improvements"

CONCESSIONAIRE may make extraordinary additions and improvements
in the Development Facility with the prior written approval of the CEZA
Board.

S6ction 4.()4'Assignment"

CONCESSIONAIRE may assign or encumber its interest in the
Development Facility for the exclusive purpose of financing the Project
without need for written approval of CEZA, subject to the rules and
regulations of the Bangko Sentral ng Pilipinas; Proided tha| rhe
assignment or encumbrance or its enforcement does not impair the
obligations of CONCESSIONAIRE under this Agreement, or prevent it
directly or indirectly from complying with said obligations or deprive the
public of the appropriate use of the Development Facility during the
Concession Period. Any such encumbrance shall be duly recorded with
the appropriate register of deeds/government agency.

(a) CONCESSIONAIRE may lease out any portion of the Development
Facility without need for written approval of CEZA; provided, the lessee

shall use the same for activities reasonably related or incidental to
cargo terminal operations in the Development Facility; and provided

further, that such use as indicated in the Development Plan is not
altered or modified.
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Section 4.05 "Leasing, Subleasing"
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(b) CONCESSIONAIRE may permit its lessees to enter into sub-lease
agreements with respect to the latter's respective leased premises
subject to written approval of CEZA Administrator; provided, that the
sub-lessees shall use the same for activities reasonably related to the
intemational cargo terminal operations in the Development Facility and
the use thereof as indicated in the Development Plan is not altered nor
mod!fied.

Section 4,06 Destruction of or Damage to Improvements.

No destruction of or damage to any building, improvemenl or equipment
by fire, windstorm or any other casualty, unless constituting Force
Majeure as provided in Section 1.17(a), shall entitle CONCESSIONAIRE to
surrender possession of the Development Facility or to terminate or
violate any of the provisions of this Agreement.

Section 4.07'Reservations"

(a) CEZA expressly reserves any right it may have on or over the Site,
such as mineral rights, air space, and easements and rights-of-way for
the installation of navigational aids and the maintenance or
modification of utility lines and access roads; Provided, that the
exercise by CEZA ofthese reserved rights will be without expense
to CONCESSIONAIRE, will not hamper CONCESSIONAIRE's use of
the Development Facility, and/or will not delay CONCESSIONAIRE in
the exercise of its rights or the performance of its obligations
hereunder. CEZA shall bear the expense ofany replacement, or repair
of CONCESSIONAIRE'S property arising out of CEZA's exercise of these
reserved rights.

(lr) CEZA further reserves its rights to all items and materials of
archaeological interest or all hidden treasures (as provided in Articles
438 and 439, New Civil Code) such as but not limited to fossils,
coins, articles of value or antiquity and structures or any remains
thereof which may be found in the Site or rights of way. If in the
process of pursuing the Works CONCESSIONAIRE should discover any
item or material of archaeological interest or hidden treasures,
CONCESSIONAIRE shall forthwith sele written notice of such fact to
CEZA, and the latter shall make necessary anangement for the
retrieval and disposition thereof; provided, however, that if Works are
delayed by reason thereof, the CONCESSIONAIRE shall not be in
default, the Performance Security shall not be called upon or forfeited,
and the Timetable shall be extended to the extent of the delay
provided, however, that in case of an eltension of the llmetable as
herein envisioned, the extension shall not result in a double accounting
of benefits or double compensation to Concessionaire and CEZA shall
bear the cosb of the delay. If the delay lasts for one Hundred Eighty
(180) Days or more from the stoppage of the Works,

CONCESSIONAIRE may terminate this Agreement.

ARTICLE V
DEVETOPMENT, MANAGEMENT AND OPERATION
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Section 5.01 'Construction, Ownerchip, Operation and Maintenance of
the Terminal"

Section 5.02'Preference to Local Contractorc/Supplierc"

CONCESSIONAIRE shall, in the award of contracts for the Project, give
preference to Philippine contractoB and suppliers of materlals and
services, who are acceptable contractors, whose qualifications or
capabilities are in the sole and reasonable judgment of CONCESSIONAIRE,
comparable with foreign contractors or suppliers and/or whose products
and services are comparable in quality, delivery time, costs, reliability and
other terms to those offered by foreign counterparts.

Section 5.03 "Drawings and Designs"

(a) Immediately upon the effectivity of this Agreement, CONCESSIONAIRE
shall commence the preparation of the drawings and architectural and
engineering plans and specifications in accordance with the Timetable.

(b) CONCESSIONAIRE shall submit for the approval of CEZA Board, the
drawings and architectural and engineering plans and specifications,
which implement the conceptual designs submitted by
CONCESSIONAIRE in its Bid Offer, on or before the slxth (6h) calendar
month from effectivity hereof. CPA Board shall not unreasonably
withhold its approval of the drawings and architectural and
engineering plans and speciffcations and shall promptly give its
approval if the same is in conformity with the minimum design,
standards, and specifications prescribed in the Bid Documents.

(c) CEZA, thru its Administrator, shall inform CONCESSIONAIRE in writing
of its approval, rejection, partial approval or partial rejection of said
drawings and architectural and engineering plans and specifications
proposed by CONCESSIONAIRE, within thirty (30) days from receipt of
submittals.

(d) CONCESSIONAIRE may immediately commence the Works on matters
which have been accepted in full, deemed accepted in accordance with
Section 5.03(c), as well as partially accepted in writing by CEZA.

(e) If CEZA informs CONCESSIONAIRE in writing of ib acceptance,
rejection, partial acceptance or partial rejection of the revised

drawings and/or architectural and engineering plans and specifications
within the period provided in Section 5.03 (c), CONCESSIONAIRE shall
revise the same to address the objections of CEZA, and submit the
revised plans, drawings and specifications to CEZA within Fifteen (15)
Days from receipt of objection.

(i) CEZA, thru its Administrator, shall inform CONCESSIONAIRE in writing
of its acceptance, rejection, partial acceptance or partial rejection of
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CONCESSIONAIRE shall observe and adhere to the Performance
Standards and llmetable stated in Annexes "H" and "K", respectively, as
the same may be amended and/or extended from time to time.
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the revised drawings and/or architectural and engineering plans and
specifications proposed by CONCESSIONAIRE within Fifteen (15)
Days from receipt of submittals.

G) Upon the issuance by CEZA of iE written approval ofthe final drawings
and/or architectural and engineering plans and specifications pursuant
to Section 5.03(D, the same shall be the sole basis of the execution of
Works.

(h) A party that seeks a deviation from the approved drawings and/or
architectural and engineering plans and specifications shall bear the
Incremental and Consequential Costs of such deviation. CEZA, thru its
Administrator, shall inform CONCESSIONAIRE in writing of its
acceptance, rejection, partial acceptance or partial rejection of
deviations proposed by CONCESSIOIIAIRE within Fifteen (15) Days
from receipt of the request of CONCESSIONAIRE for approval of iE
proposed deviations. Should the evaluation of the proposed deviation
require more than Fifteen (15) Days due to the volume of documents
involved or the complexity of the deviations, CEZA shall request for
additional time to act on the request, which in no case shall be more
than Fifteen (15) Days.

(i) CONCESSIONAIRE may immediately commence the Works on
deviations that have been accepted, or partially accepted in writing by
CEZA.

(k) Deviations from the approved drawings and/or architectural and/or
engineering plans and specifications may be proposed by CEZA by the
submission of the furmer to CONCESSIONAIRE of the revised drawings
and/or plans reffecting the deviation; provided, that if a failure to
comply with the Performance Standards should be attributable to
deviations proposed by CEZA, CONCESSIONAIRE shall not be
responsible therefor and CEZA shall bear the costs and expenses which
may be incurred in taking the necessary remedial measures.

Section 5.04 "Supervision, Monitoring and Inspection of Construction" 4
(a) CEZA shall monitor all of CONCESSIONAIRE'S plans and programs for

the development, construction and maintenance of the Poect prior to
the implementation of the same to ensure conformity with the
Development Plan and accepted engineering practices.

lq

0) Should CEZA inform CONCESSIONAIRE in writing of its rejection or
partial rejection of the proposed deviations within said period,
CONCESSIONAIRE may proceed with the original plans prior to the
proposed deviations, provided, that CONCESSIONAIRE shall not be
responsible for any adverse effect that may result from the inherent
defect(s) of the original plans. Altematively, CONCESSIONAIRE may
elect to revise the proposed deviations in order to address the
objection of CEZA and re-submit the same to CEZA Board, for
approval. In the latter case, the process and period for approval
specified in Section 5.03(h) shall apply.
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(b) CONCESSIONAIRE shall inform CEZA and the Quality Assurance
Inspector (as hereinafter defined) in writing of any major inspections
as set forth in the Timetable at least Frive (5) Days prior to the
intended inspection date. Taking into considerauon the'Iimetable,
CEZA shall exert best efforts not to postpone said inspections.
However, should CEZA request for a postponement, CEZA shall inform
CONCESSIONAIRE thereof at least Two (2) Days prior to the stated
inspection date. CONCESSIONAIRE and CEZA shall agree on the re-
scheduled inspection date, which shall be held at the earliest time
possible. The delay caused by such postponement shall result in an
adjustrnent to the Timetable and shall not be construed as a breach by
CONCESSIONAIRE of any of its obligations in this Agreement.

(c) CEZA's acceptance of the Works subject of inspection are limited to
compliance with the approved drawings and architectural and
engineering plans and specifications and the Performance Standards,
as ceftified by the Quality Assurance Inspector. For this purpose, CEZA
and CONCESSIONAIRE shalL within Sixty (60) Days from execution
date hereof jointly appoint a reputable and professional quality
assurance inspector (the "Quality Assurance Insp€ctor'J in accordance
with the Guidelines on the Procurement of Consulting Services for
Government ProjecB (Implementing Rules and Regulations as of
December 1992) prescribed by the National Economic and
Development Authority. The functions of the Quality Assurance
Inspector shall include, among others:

review of the preliminary and detailed design and engineering;

ii. periodic inspection of the Wo*s and expediUng thereof, as well
as the final inspection of the Works preparatory to the issuance
of the Cetificate of Completion;

iii, verification and checkng of quality and quantity of Works
accomplished by the contractor as against the approved
drawings and architectural plans and specifications, and the
'llmetable;

iv. make recommendations for corrective measures to be
undertaken on defects in the Work;

v. verification and recommendation for approval of statements of
Work accomplished and recommendations for the approval of
the partial release of the Perfornance Security pursuant to
Section 5.05(c);

vi. determination of the amount of Incremental and Consequential
Costs to be borne by the relevant party hereto, in the
appropriate cases specified herein; and

vii. such other functions as may be stipulated in the relevant
consultancy contract between the Quality Assurance Inspector
on the one hand, and the CEZA and CONCESSIONAIRE, on the
other.
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In the discharge of its functiont the Quality Assurance Inspector shall
at all times act fairly and impartially. The appointrnent of the Quality
Assurance Inspector shall be evidenced by a consultancy contract
containing terms and conditions mutually acceptable to both the
Quality Assurance Inspector, on the one hand, and CEZA and
CONCESSIONAIRE, on the other. Upon the execution of the relevant
consultancy contract, the same shall fom part of this Agreement. The
reasonable compensation of the Quality Assurance Inspector shall be
for the account of both CEZA and the CONCESSIONAIRE.

(d) If the Quality Aqsurance Inspector finds the Works subject of
inspection acceptable, it shall certifu such fact to CEZA and
CONCESSIONAIRE. CEZA, thru its Administrator, shall issue a written
certificate of approval and serve the same to CONCESSIONAIRE within
Five (5) Days from receipt of the written report of the Quality
Assurance Inspector, If the Quality Assurance Inspector finds the
Work wholly or partly unacceptable, it shall likewise certiff such fact
to CEZA and CONCESSIONAIRE. CEZA shall within the same period
issue a written certificate of total or partial disapproval of the Works
inspected, citing the findings of the Quality Assurance Inspector.
Should CONCESSIONAIRE not receive written acceptance, rejection,
partial acceptance or partial rejection of the Works inspected within
the period set turth, CEZA shall be deemed to have accepted the
Works subject of inspection and CONCESSIONAIRE may proceed with
further Wo*s. All inspected Works which have been accepted or
deemed accepted by CUA in accordance with the ficregoing procedure
shall be taken into account in the periodic partial releases of the
Performance Security pursuant to Section 5.05(c).

(e) If based on the findings of the Quality Assurance Inspector, CEZA
informs CoNCESSIONAIRE in writing of its rejection or partial rejection
of the portion of the Works subject of the inspection within the period
provided in Section 5.04(d), CONCESSIONAIRE shall have the Works
re-done at its own cosB to conform with the recommendations.
Whereupon, the Works re-done shall again be subject to inspection by
the Quality Assurance Inspector in accordance with the procedure in
Section 5.04(d).

(0 The acceptance by CEZA of particular Work shall not absolve
CONCESSIONAIRE from its other duties and obligations under this
Agreement, not connected with the performance of other Works, and,
in particular, from complying with the Development Plan and the
Performance Standards.

(g) CONCESSIONAIRE shall maintain at the Site an efficient and capable
organization with an adequate capacity and number of construction,
operating and maintenance equipment and facilities to satisfactorily
develop, construct, operate or maintain the Project in a safe, efficient,
environmentally sound and professional manner.

Section 5.05 'Schedule and Amount of Milestone Bonding; Performance
Securityi Partial Releases of Perfomance Security"
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t (a) The Performance Security. CONCESSIONAIRE shall within Thirty (30)
Days from the signing of this Agreement, submit to CEZA a
Peformance Security in the amount of ONE HUNDRED FORTY

MILUON (P140,000,000.00) PESOS, Philippine Currency. The
Performance Security shall answer for and guarantee the completion of
the Works in accordance with the Performance Standards and $e
Tlmetable, and the payment of Liquidated Damages, which
CONCESSIONAIRE may be required to pay pursuant to Section 8.05 of
this Agreement, The Performance Security shall be valid for the entire
duration of the construction period up to the issuance of the C€rtificate
of Completion.

(c) Partial Releases. The Performance Security shall be partially released
by CEZA from time to Ume to the extent of the percentage of
completion certified by the Quality Assurance Inspector in accordance
with the nmebble (i.e* the paft thereof which is applicable during the
construction period) which CONCESSIONAIRE shall submit to CEZA for
approval. Partial releases shall be made within Five (5) Days from the
date CEZA accepb such portions of the Works pursuant to Section
5.04, as follows:

MITESTONES EVENT AMOUNT TO
BE RELEASED

I
a.

b.
c.
d.
e.
f.
s.
h.
i.
j.
k.
t.

m

Structural Assessment of Port
Irene
Topographic Suruey

Geographical Investigation
Materials Sourcing
Wave/tidal Analysis
Preliminary Design
Detailed Engineering
Cost Estimates
EIS Preparation
Technical Specification
Tender Documents
Yard Sizing and Layout
System Operation and Design

12 mos. 30o/o

'))

(b) Form. The Peformance Security may be in the form of cash,
manager's chec( bank draft conlirmed by a local bank acceptable to
CEZA, irrevocable standby letter of credit issued by a reputable bank
acceptable to CEZA; provided, that if the letter of credit ls issued by a
foreign bank, it must be confirmed by a local bank or otrhore banking
uniq surety bond callable on demand issued by the Government
Service Insurance System (GSIS) or by surety or insurance companies
duly registered with and accredited by the Insurance Commission; or a
combination thereof. The issuing bank, surety or insurance company
concerned, if of foreign nationality, shall be required to submit itself to
the jurisdiction of the Philippine courts.
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18 mos. 30o/o

III. Construction of Beth 2 24 mos. 40o/o

(d) Renewal. The Performance Security (as reduced from time to Ume
pursuant to partial releases envisioned in Section 5.05(c) above) shall
be renewed annually during the construction period and until finally
released by CEZA pursuant to paragraph (i) of this Section, and shall
continue and remain in force during such period. Within the renewal
period, CEZA may enforce the liability of CONCESSIONAIRE upon said
Performance Security. When renewed, the amount shall be adjusted
accordingly.

(e) Replacement and Additional Securities. If the Performance Security
tumished by CONCESSIONAIRE to CEZA in connection with this
Agreement is issued by a non-govemmental financial institution and it
subsequently becomes unacceptable to CEZA for the reason that said
non-governmental institution is no longer in good standing, registered
with and/or accredited by the Insurance Commission, andlor the tohl
actual cost of government undertaking has exceeded the estimated
cost of government undertaking mentioned in paragraph (a) hereof,
CONCESSIONAIRE shall, upon wriften rcquest ol CEZA, promptly
furnish a additional security or replacement security as may be
required to protect the interests of CEZA in the prosecution of the
Project contemplated under this Agreemenu provided, however, that
the additional or replacement security shall not be more onerous to or
more burdensome for CONCESSIONAIRE than what is required
hereunder.

(0 Termination. In case of termination of this Agreement pursuant to
Section 8.03 (a) hereof by reason of the failure of CONCESSIONAIRE
to complete the Works in accordance with the Performance Standards
and the llmetable for causes primarily attributable to
CONCESSIONAIRE and provided that its violation or non-performance
was not due to Force Majeure or due to causes attributable to CEZA,
CEZA shall call on the Performance Security.

(g) Adjustment of the llmetable. The parties agree that delays caused
by:

(i) Force Majeure; or
(ii) Any circumstance directly or primarily attributable to CEZA (or

any other governmental agenry or instrumentality having
jurisdiction), which causes a delay in the Works, including, but
not limited to, review of documents, inspections of Works, and
the like; which cannot be compensated for by a catch-up
program to be mutually agreed by CEZA and CONCESSIONAIRE,
shall justifr adjustments in the Timetable, which adjustments
shall be reduced into writing. In the event CONCESSIONAIRE

should incur a delay by reasons other than those specified
above, the CEZA Board, shall give CONCESSIONAIRE a
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reasonable grace period in order to catch up with the
'limetable; provided, that CONCESSIONAIRE shall be entitled to
only one grace period for meeting each milestone without
incurring liability for delay; provided, further, that all Work
shall be completed not later than thirty six (36) months from
the date CoNCESSIoNAIRE gets clean possession of the site
pursuant to the Timetable; provided, finally that if
CONCESSONAIRE is not able to catch up within the grace
period, CONCESSIONAIRE shall pay CEZA liquidated damages
using the formula specified in Annex "F".

(h) Abandonment. In the case of abandonment by CONCESSIONAIRE
prior to the In-Service Date, the Performance Security as reduced from
time to time pursuant to partial releases envisioned in section 5.05(c)
hereof, shall be callable on demand in its entirety by CEZA.

(i) Complete Release. The Performance Security shall be irrevocably
released by CEZA upon the actual or constructive receipt by
CONCESSIONAIRE ofthe Certificate of Completion as provided herein.

Section 5.06 'Certificate of CompleUon"

(a) CONCESSIONAIRE shall inform CEZA and the Quality Assurance
Inspector of the proposed final inspection of the Wo*s and
performance testing at least Five (5) days prior to the intended date of
inspection and testing.

(b) If on the final inspection and perfurmance testing of the Works, the
Quality Aqsurance Inspector finds that the Works comply with the
approved drawings and architectural and engineering plans and
specifications, and the Development Facility me€ts the Performance
Standards, then it shall, within Five (5) Days from completion of the
final inspection, certiry such fact to CONCESSIONAIRE and CEZA.
Whereupon, CEZA shall issue and deliver to CONCESSIONAIRE, within
Five (5) Days ftom receipt of the certificate of the Quality Assurance
Inspector, a Certificate of CompleUon releasing to CONCESSIONAIRE
its Perfurmance Security. lf CEZA fails to issue the Certificate of
Completion within the period specified without the Quality Assurance
Inspector having made any reservation pursuant to Section 5.06(d),
then the Certificate of Completion shall be deemed issued by CEZA and
received by CONCESSIONAIRE upon the lapse of the period and

CONCESSIONAIRE shall be entiUed to the release of the Performance
Security.

(c) The issuance by CEZA of the Certificate of Completion shall not release
CONCESSIONAIRE from the performance of iE other obligations under
this Agreement, not connected with the performance of the Works.

I\

)t

_t

t-

(d) If on the final inspection of the Works, the Quality Assurance Inspector
should have any reservations with respect to any portion of the Works

or compliance with the Performance Standards, it shall within Five (5)

Days from completion of ib final inspection, certify such fact to
CONCESSIONAIRE and CEZA. Whereupon, CEZA shall within Five (5)

Days from receipt of such certificate, inform CONCESSIONAIRE in
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writing of the same and CONCESSIONAIRE shall promptly make
necessary repairs to comply with the Performance Standards.

(e) Subsequent inspections (i.e., after completion ofthe repairs referred to
in Section 5.06(d) above) shall be done in accordance with the
procedure set forth above.

(D CONCESSIONAIRE shall, upon the completion ofthe construction work,
delivery and installation of equipment, notify CEZA as to the official
start of commercial operations of the port facility.

Section 5,07'Equipment"

Pursuant to the operational audit required under this Agreement, CEZA
may conduct annual physical inventory of the equipment in the
Development Facility.

Section 5.08'Insurance"

(b) Whenever an insurance claim arises, CONCESSIONAIRE undertakes to
file the insurance claim with the insurer within seven (7) Days from the
occurence of the event giving rise to the claim.

(d) Insurance proceeds shall be first applied exclusively by
CONCESSIONAIRE to the repair, restoration, and/or replacement of
the Development Facility, or the poftions thereof which have been
damaged or lost.

(e) To the ertent possible, CONCESSIONAIRE shall include a stipulatiori in
the insurance contract that the insurance proceeds shall be disbursed
to CONCESSIONAIRE in accordance with its timetable for conducting
the repair, restoration, and/or replacement of the Development Facility
or the portions thereof which have been damaged or lost.

(0 If CONCESSIONAIRE does not apply the insurance proceeds which it
may receive from the insurer solely for the purposes set forth above,
CONCESSIONAIRE shall be liable to pay Liquidated Damages, except if
CONCESSIONAIRE financed the repair or restoration works
or the replacement cost of the damaged or lost Development Facility
with iE own funds.

(g) CONCESSIONAIRE shall be liable for any cost deficiency should any

insurance proceeds be insufficient to cover the necessary repair and/or

l
l
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(a) CONCESSIONAIRE shall, at its own expense, procure and maintain at
all times during the term of this Agreemen! a comprehensive
insurance coverage for the Development Facility, specifically, the
insurance listed in Annex "M", which is made an integral paA hereof.
For this purpose, CONCESSIONAIRE shall solicit offers on the best
terms available in the market from GSIS or reliable insurers of
adequate financial strength and experience, registered with and
accredited by the Insurance Commission. The CONCESSIONAIRE shall
ensure that the CEZA, its officers and employees shall be named as
additional insured under the policies covering third party liability.
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restoration works, or the cost of replacement, as the case may be;
provided, however, that any excess of said insurance proceeds, if any,
shall inure to the exclusive benefits of CONCESSIONAIRE.

(h) During the construction of the Development Facility,
CONCESSIONAIRE shall (directly or through its contractors) procure
and maintain a builder's all-risk insurance to cover the entire Works for
any and all types of damages arising from any cause whatsoever,
death of persons including personnel of CONCESSIONAIRE, its
contractors, subcontractors, and CEZA, and of damage to property,
caused by the Work or CONCESSIONAIRE5 vehicles, tools, equipment
or personnel. To the extent legally possible, CONCESSIONAIRE and
CEZA shall be joint beneficiaries of such poliry or policies.

(D CONCESSIONAIRE shall provide CEZA with copies of all duly executed
insurance policies within Fifteen (15) Days from its receipt of the
same. Unjustified failure to do so shall give rise to the termination of
this Agreement.

(a) In case of emergencies that are of such nature and/or extent as would
require government intervention, such as, but not limited to:

i. laborrelated emergencies such as strikes, lockouts, pickets and
stoppage of work;

ii. emergencies occasioned by the occurrence of nafural calamities
which CONCESSIONAIRE is unable to cope with;

iii. emergencies occasioned by political upheavals or political
disturbances;

iv. emergencies arising from the commission of crimes such as
piracy, smuggling, illegal drug trafncking and other similar
crimes; and

v. such other emergencies which are best addressed by CEZA

through its agencies and instrumentalities.

CONCESSIONAIRE shall identiff in the written request tor
temporary take-over the specific functions which are to be turned
over to CEZA; provided, that functions not included in the written
request shall continue to be exercised by CONCESSIONAIRE. CEZA

shall return to CoNCESSIONAIRE the specific functions turned over
to it pursuant to the written request, immediately upon the
termination of the emergency which gave rise to such turn-over,
provided, that CEZA shall in any event return the functions to
CONCESSIONAIRE after the lapse of Ten (10) Days, unless

CONCESSIONAIRE makes a written request for an extension of
Ume, provided, further, that CEZAT take-over of the specified

functions cannot extend beyond Thirty (30) Days, inclusive of all
extensions.

n

Section 5.O9 ' Temporary Take-over of Operations by CEZA"

Upon CONCESSIONAIRE'S written request, CEZA may temporarily take
over the operations of the Development Facility in the following instances;
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(b) CEZA shall also have the right to temporarily take over the operations
of the Development Facility if CONCESSIONAIRE fails to operate the
same for One (1) Day. The take-over by CEZA shall be limited to such
functions as are indispensable for the uninterrupted operations of the
Development Facility, and shall exclude, among other things,
administrative and fiscal functions. Within Three (3) Days from take-
over by CEZA of the operations of the Development Facility,
CONCESSIONAIRE shall glve CEZA a written notice of readiness to
resume control of operations. CEZA shall return to CONCESSIONAIRE
the operations of the Development Facility immediately upon receipt of
said CONCESSIONAIRE'S written notice. If no such written notice is
received by CEZA within the period specified, or CONCESSIONAIRE
fails to resume control of operations despite CEZAT return thereof to
CONCESSIONAIRE, and take-over by CEZA lasts for Thirty (30)
consecutive Days or more, the CONCESSIONAIRE shall be deemed to
have committed Abandonment.

(c) In the event the Development Facility or any part thereof, and/or the
operations of CONCESSIONAIRE or any part thereof become the
subject matter of or be included in any notice, notificatlon or
declaration conceming or relating to acquisition, seizure or
appropriation by CEZ.A in times of war, national emergenry, or
rampant criminal activities, CEZA shall, by written notice to
CONCESSIONAIRE, be entiUed to immediately take over the operations
of the Development Facility. During such take-over by CEZA, the
Concession Period shall be suspended; Proided rra4 upon the
termination or cessation of war, hostilities, national emergency or
criminal activities, the operations shall be returned to
CONCESSIONAIRE, at which time, Ure Concession Period shall
commence to run again.

(d) In the event CONCESSIONAIRE should default in the payment of an
Attendant Liability, and the default has resulted in the acceleration of
the payment due date of the Attendant Liability prior to its stated date
of maturity, the Senior Lender concemed and CONCESSIONAIRE shall
immediately inform CEZA in writing of such default. CEZA shall, within
One Hundred Eighty (180) Days from receipt ofthe joint written notice
of the Senior Lender concemed and CONCESSIONAIRE, either:

(i) temporarily take over the operation of the Development Facility and
enter into a direct agreement with Senior Lender concerned on the
payment of Attendant Liabilities, subject to approval of the
Monetary Board; or,

(ii) allow the Senior Lender concerned, if qualified, to be substituted as
CONCESSIONAIRE and operator of the Development Facility in
accordance with the terms and conditions hereof, or designate a
qualified operator acceptable to the CEZA Board to operate the
Development Facility, likewise under the terms and conditions of
this Agreement.

(e) If CEZA Board should, by written notice, allow the Senior Lender
whose Attendant Liability became due and demandable by acceleration
by reason of CONCESSIONAIRE's default, to be substituted as

/-D
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CONCESSIONAIRE, the Senior Lender concerned shall form and
organize a concession company qualified to take over the operation of
the Development Facility. If the concession company should elect to
designate an operator for the Development Facility, the concession
company shall in good faith identiry and designate a qualified operator
acceptable to CEZA within One Hundred Eighty (180) Days from
receipt of CEZA Board's written notice. If the concession company,
acting in good faith and with due diligence, is unable to designate a
qualified operator within the aforesaid period, then, CEZA shall take
over the Development Facility. In order to prevent a disruption of
service, CONCESSIONAIRE shall continue to operate the Development
Facility pursuant to the terms and conditions of this Agreement, until
such time as CEZA or the Senior Lender concerned shall have taken
over the Development Facility.

(0 During the period of temporary take-over by CEZA under Section
5.09(b) and Section 5.09(d), CEZA shall, in addition to the Annual
Guaranteed Payment and the Percentage Share in Port Revenues, be
entitled to reimbursement of: 1) CtZA's actual operational costs plus
ten (100/o) percent of the operatlonal costs as indicated in the
CONCESSIONAIRE'S income statement at the time of the take-over,
and, 2) the actual cost incuned by CEZA to settle CONCESSIONAIRE'S
Attendant Liability; Provided that, CEZA shall, if appropriate, render an
accurate accounting of its transactions, and shall not be liable to
CONCESSIONAIRE for any loss or damage to the Development Facility
as well as for any other liabllity resulting from its temporary operations
of the Development Facility unless due to acts, omissions or
negligence, directly or indirectly aftributable to it. Any amount
determined to be payable by CONCESSIONAIRE to CEZA shall be
added to the amount next payable by it to CEZA, and any amount
payable by CEZA to CONCESSIONAIRE shall be oftet against the
amount nelt payable by CONCESSIONAIRE to CEZA.

(g) For the purpose of preventing a disruption of the operations in the
Development Facility, CEZI shall initiate and take remedial measures
in the event CONCESSIONAIRE should be in imminent danger of
defaulting an obligation secured by a lien on the Development Facility.
Accordingly, if CONCESSIONAIRE is of the reasonable opinion that it
shall be unable to meet a payment obligation secured by a lien on the
Development Facility, CONCESSIONAIRE shall give prompt written
notice to CEZA. Upon receipt of such notice, CEZA shall immediately
appoint a financial controller to manage the cash position of
CONCESSIONAIRE, and CONCESSIONAIRE shall accept such
controllership. The financial controller shall ensure that after making
provision for administrative expenses and depreciation, the cash
resources of CONCESSIONAIRE shall first be used and applied to meet
all payment obligations secured by a lien on the Development Facility.
Any excess cash, after meeting such payment obligations, shall be
earmarked for the payment of all sums payable by CONCESSIONAIRE

to CEZA under this Agreement. If by reason of the foregoing CEZA

should be unable to collect in full payments due to CEZA under this
Agreement, then the unpaid balance shall be accrued and shall earn
interest at the rate of twelve percent (12olo) per annum, from the date

of accrual up to the date of full paymen! Provided tha| tne said
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unpaid balance shall be paid within a period of ninety (90) days.
When the temporary liquidity of CONCESSIONAIRE shall have been
corrected and the cash position of CONCESSIONAIRE should indicate
its ability to meet its maturing obligations, then the financial
controllership shall terminate. The cost of financial controllership shall
be for the sole account of CONCESSIONAIRE. The foregoing remedial
measures shall be applicable only while there remains an unpaid and
outstanding debt secured by a lien on the Development Facility, or any
part thereof.

CONCESSIONAIRE shall have the right to formulate rules and regulations
goveming the administration and operation of the Development
Facility of Port lrene, which are consistent with applicable laws, rules and
regulations. The rules and regulations shall be formulated to ensure the
safety, convenience and comfort of the End Users, to prevent and/or
minimize loss or damage to the Development Facility; and for such other
purposes as any owner or manager of property of similar kind may be
reasonably expected to promulgate, subject to the approval of CEZA
Board. Copies of said rules and regulations shall be fumished to all
concerned agencies of CEZA at least Five (5) Days prior to their effectivity,
but in no case later than Five (5) Days after their promulgation.

Section 5.11 Non-Liability for Loss or Damage

Except for causes attributable to the acts, omissions or negligence of
CEZA, CA.A assumes no responsibility or liability for loss or damage to the
Development Facility or any property of or under the control of
CONCESSIONAIRE, including cases where CEZA takes over the operations
of the Development Facility pursuant to Section 5,09, whether caused by
fire, water or other causes, nor shall it assume any liability to third parties

or responsibility for any other liability arising from the operations of the
Development Facility. CEZA shall within a reasonable time from the
execution of this Agreement, agree in wriung on the mechanics and
procedure of the take over of operations at the Development Facility
pursuant to Section 5.09, in order to determine the respective rights and
Iiabilities of the parties in such events.

Section 5.12 Reports

CONCESSIONAIRE shall furnish to CEZA, bi-annual statistical data of its
annual Gross Revenues and operational activities and the maintenance
and development of the facilities and equipment in the Port Area and the
Development Facility. CEZA and CONCESSIONAIRE shall within a
reasonable time from the execution of this Agreement, agree in writing on
the format and contents of such bi-annual report.

Section 5.13 Scope of Maintenance and Repairs

(a) CONCESSIONAIRE shall, at all times during the term of this
Agreement, keep the concession premises neat, clean and sanitary,

t-
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Section 5,10 Administrative and Operational Functions
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usable, and in proper working condition and in compliance with
minimum maintenance requirements established by the Performance
Standards. For this purpose, CONCESSIONAIRE shall establish water
and sewerage and sewage treatrnent facilities and proper waste
management facilities in the Development Facility to ensure an
environmentally friendly qfstem of wasE, wastewater, sewage
treatment and disposal. CONCESSIONAIRE shall likewise ensure that
such facilities shall be adaptable to CEZAT waste treabnent and
disposal facilities. The provisions shall conform with CEZA'S basic
engineering design as contained in CEZA's feasibility studies for the
Water and Sewage System and Solid Waste Management systems to
be established in the Cagayan Special Economic Zone and Freeport.

(b) CONCESSIONAIRE shall maintain and repair, at its expense and
account, all elements of the Development Facility, which shall include,
but shall not be limited to, the roof, structural and non-structural
elements of the walls of all buildings, roadways, cargo rods and
service roads constructed by CONCESSIONAIRE, except for
vehicular lanes, and all other roads or structures consb'rJcted by
CONCESSIONAIRE, which shall be maintained by CONCESSIONAIRE
accordingly.

(c) CONCESSIONAIRE shall at its own cost, maintain and/or repair the
Development Facility, and keep an adequate inventory of supplies and
spare parts until the Transfer Date and shall use its best efforB to
ensure that during such period, the Development Facility is in good
condition and operating under the set operating parameters. For this
purpose, an amount equivalent to four percent (4olo) of the
construction mst, indusive of the cost of the inventory of supplies and
spare parts maintained by the CONCESSIONAIRE, shall at all times be
set aside, maintained and reserved from a portion of the Projectt
Revenues for the cost of repairs and maintenance,

CONCESSIONAIRE may keep the foregoing reserves in the form of
restricted retained eamings.

(d) Except when the damage or loss occurs at the time the Development
Facility is under the management and control of CFZA under Section
5.09, or when the damage or loss is direcdy attributable to CEZA or
any of its agencies or instrumentalities, CEZA shall not be obliged to
make any repairs, alterations, additions or improvements to the
Development Facility, or any property or facilities therein during the
term of this Agreement. However, should CONCESSIONAIRE fail to
make any repairs which it is liable to perform, or fail to commence
work thereon and prosecute said work diligently aftel a reasonable
period of time, CEZA shall serve written notice to CONCESSIONAIRE of
its failure to make the repairs. If CONCESSIONAIRE fails to commence
repairs expeditiously and to complete the same within a reasonable

time (taking into account the nature of the repair work required), CEZA

shall have the option to make the repairs and CONCESSIONAIRE shall
within Five (5) Days from receipt of the invoice duly approved by the
CEZA Administrator, reimburse CEZA for the costs thereof, including
the administrative overhead expense attendant thereto.
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Section 5.14 Operation of Facility

Upon the completion of the Development Facility, CONCESSIONAIRE shall
operate the same in accordance with the parameters set in the
Peformance Standards either by itself or through another entity
acceptable to CEZA as contractor-operator. The anangement between
CONCESSIONAIRE and contractor-operator, if any, shall be reduced into
writing and shall, upon execution, be appended hereto as an annex, and
made an integral part hereof. In the event CONCESSIONAIRE should
want to change the contractor-operator, or should the latter resign or
otheMise be unable to discharge its functions, the CONCESSIONAIRE,
with prior written consent of CEZA Board (which consent shall not be
unreasonably withheld), shall designate a new conkactor-operator with
qualifications equivalent to or better than those of the original contractor-
operator.

Section 5,15 Utilities

CONCESSIONAIRE shall be responsible for the payment of all water, light
fuel, garbage collection and disposal sewices, elecfic power, gas,

telephone and other utilities used within the Development Facility during
the Crncession Period.

ARTICTE VI
REVENUES, GOVERilMENT SHARE,
RATE ADIUSTMEilTS, AilD AUDIT

Section 6.01 Revenues

(a) At any time during the Concession Period, for the s€rvice it will render
in the Development Facility, CONCESSIONAIRE shall be allowed to
impose and collect for its own account, all fees, rents and charges
constituting Port Revenues at such rates as may be determined by
CONCESSIONAIRE to be competitive with those charged on other port
facilities except vessel and cargo charges which shall be imposed and
collected at Port Irene at the rates proposed by CONCESSIONAIRE, as
follows:

J
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Years 1- 5
Years 6 - 7
Years B - 9
Yearslo - 11
Years 12 - 13

Years 14 and onwards

No charges
not to exceed 10o/o of Port of Manila rates
not to exceed 20o/o of Port of Manila rates
not to exceed 30o/o of Port of Manila rates
not to exceed 40olo of Port of Manila rates
not to exceed 50o/o of Port of Manila rates

I
(b) At any time during the Concession Period, CONCESSIONAIRE may

impose new fees, rents, and charges other than those contemplated in
Section 6.01(a) subject to the written approval of CEZA, which shall
not be unreasonably withheld.

(c) All Revenues shall accrue to CONCESSIONAIRE, excluding those which
according to law properly belong to the Government of the Philippines,
The remiftance of the Port Revenues allocated to CEZA under the Bid
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J Offer as its Percentage Share in the Port Revenues shall be in
accordance with Section 6.02 (aXii) hereof.

(d) In consideration of the rights and privileges granted to the
CONCESSIONAIRE, the CONCESSIONAIRE shall pay to CEZA the
Annual Guaranteed Payment, which conslsts of the fixed rate of rental
on the lands owned by CEA located within the Poft Area, and the
Percentage Share in the Port Revenues as defined in Section 1.25
hereof; i.e. the finy percent (50o/o) share of CEZA in the r€venues
derived from the charges on vessels and cargo only, starting from the
sixth year of the Concession Period.

Section 6.02 Payments to CEZA

(a) CONCESSIONAIRE shall pay to CEZA, the bllowing:

The Annual Guaranteed Payment, which shall be payable as
follows:

During the first five (5) years from In-Service Date, semestrally
in arrears remitted on or before the Fifth (sth) Day after the end
of each semester; and

2. Frcmthe Sixth (6th) year from In-Service Date up to the end of
the Concession Period, quafterly, remitted on or before the
Fifteenth (15s) Day after the end of each quarter.

ii. The Percentage Share in Port Revenues, which shall be payable by
CONCESSIONAIRE to CEZA semestrally in anears, remitted on or
before the Fifteenth (156) Day fullowing the end of each semester
of each year of the Concession Period.

(b) The Annual Guaranteed Payment and the Percentage Share in Port
Revenues shall be paid in Philippine Pesos.

(c) The CONCESSIONAIRE shall at its own cost, aggressively promote
locally and internationally the use of the Development Facility and
incidental services therein.

(d) For the failure to remit the foregoing payments to CEZA within Five (5)
Days from the presoibed due dates, a penalty of two percent (2olo)

per month, compounded annually, shall be imposed on
CONCESSIONAIRE.

Section 6.03 Adjustment of Charges Constituting Port Revenues and
Non-Port Revenues

(a) Adjustment in fees and charges constituting Port Revenues shall be
allowed whenever necessry to keep the same competitive with rates
prevailing in other port facilities.

(b) CONCESSIoNAIRE shall at all times be judicious in flxing fees and
charges constituting Non-Port Revenues in order to ensure that the
adjustmenb made are reasonable and that End Users are not
unreasonably deprived of seruices, and shall seek the approval of the
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CEZA Board for such fees and charges. In this regard, CEZA may
exercise its regulatory powers and reduce said fees and charges, if in
the reasonable opinion of CEZA the said fees have become exorbitant
resulting in the unreasonable deprivations of End Users of such
services.

Section 6.04 Interim Adjustment

(a) CONCESSIONAIRE may apply for and, if warranted, may be granted an
interim adjustrnent of the fees and charges constituting Port Revenues
upon the occurrence of extraordinary events resulting from any of the
following:

an increase since the last adjustsnent by at least Fifteen Percent
(15o/o) in the C-onsumer Price Index for Region II. based on
National Census and Statistics Office publications;

(b) The application for an interim adjusbnent, which shall be accompanied
by verifiable evidence of the occunence of any of foregoing and other
supporting documents or calculations justirying the adjustrnent, shall
be submitted to CEZA, wlthin Sixty (60) Days frcm the happening of
any of the aforesaid extraordinary events, othenarise, the right to an
interim adjusbnent shall be deemed waived.

(c) The interim adjustrnents shall be allowed whenever necessary to keep
the same competitive with rates prevailing in other port faciliues.

Section 6.05 Audit Requirements

For the purpose of ascertaining the Revenues, CONCESSIONAIRE shall
install, at the Development Facility a revenue monitoring system, whether
electronic or non-electronic, which it may deem appropriate, for the use
of both CEZA and CONCESSIONAIRE, provided, that the same shall not
hamper the efficiency of operations of CONCESSIONAIRE and or its
tenants.

ARTICLE VII
ASSIGNMENTS AND TRANSFERS

Section 7.01 Prohibition Against Assignment/Transfer
of the Agreement

Except as otherwise provided in this Agreement CONCESSIONAIRE shall
not, either directly or indirectly, assign, hypothecate, encumber or transfer
this Agreement or any interest herein.

Section 7.02 Listing and Trading of Shares of Stock

L
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ii. an increase slnce the last adjustment in power rates billing by at
least fifteen percent (15o/o); and

iii. an increase since the last adjustrnent in the 180{ay Treasury Bill
interest rates by at least thirty percent (30olo).
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CEZA shall not pose any objections to the eventual listing and trading of
the shares of stock of CONCESSIONAIRE in the Philippine Stock Exchange,
Inc. and in such other foreign and local exchanges.

ARTICTE VIII
DISPUTE RESOTUTIOII, TERMINATION AND DAMAGES

Section 8.O1 Dispute Resolution

Should disputes, disagreements, controversies or differences between the
parties arise in connection with this Agreement, the parties shall, as far as
practicable, settle the same amicably. In an attempt to amicably settle a
dispute, the parties shall refer the matter to arbitration in accordance with
Republic Act No. 876 or the 'Arbitration Law".

Section 8,02 Notice of Violation

A non-defaulting party shall give the defaulting party written notice of any
violation of this Agreement or a failure to perform any commitment or
undertaking in this Agreement, giving the defaulting party Thirty (30)
Days from receipt of the written notice to respond or to take conective
measures, If an agreement or mutually acceptable solution is not reached
pursuant to Section 8.01 of this Agreement, the issue shall be submitted
to arbitration in accordance with Section 10.01.

Section 8.03 Grounds for Termination of Agreement

This Agreement may be terminated on the following grounds:

Subject to the provision of Sections 5.05(fl and (g), failure of
CONCESSIONAIRE to finish the Works ln accordance with the
llmetable and Performance Standards;

ii. Commission by CONCESSIONAIRE of a material breach of this
Agreement which is not cured upon the lapse of the applicable
grace period;

iii. Except as otheruise permitted in this Agreement, a change of
control of CONCESSIONAIRE arising from the sale, assignment,
transfer or other disposition of capital stock which results in an
ownership structure violative of statutory or constitutional
limitations, or without prior approval of CEZA;

iv. A pattern of continuing or repeated non-compliance, willful
violation, or non-performance of other terms and conditions hereof
which is hereby deemed a material breach of this Agreement; and

h

(a) By CEZA:
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v. Unjustified failure of CONCESSIONAIRE to provide CEZA with
copies of all duly executed insurance policies pursuant to Section
5.08(i); and.

vi. Abandonment by CONCESSIONAIRE pursuant to Section 1.01 and
s.oe(b).

(b) By CONCESSIONAIRE:

Breach by CEZA of any of its material obligations under this
Agreement;

ii. Breach by CEZA of any of its warranties, undertakings and
covenants herein, whether such breach be committed directy or
through circumvention;

iii. Commission of an act, or an omission, or the occunence of an
event dkectly or indirect attributable to CEZA, which materially and
adversely affects the interest, financial or othenalise, of the
CONCESSIONAIRE in the POecU

Destruction or damage to building constituting Force MaJeure under
Section 4.06; and

vi. Changes in circumstances as provided in Section 12.12.

(c) For purposes of Section 8.03, the non-defaulting party shall serve
written notice to the defaultinS party, specirying the ground for
termination and giving the defaulting party a period of One Hundred
Eighty (180) Days within which to initiate and complete conective or
remedial measures to the satisfaction of the non-defaulting pafi. If
no satisfactory conective or remedial measures are taken and/or
completed by the defaulting party after the lapse of the period
granted, then the non-defaulting party shall serve upon the defaulting
party a written nouce of termination indicating the effective date of
termination which shall in no case be earlier than six (6) months from
and after receipt by the defaulting party of the written notice of
termination.

Section 8.04 Liquidated Damages.

(b) If the termination of this Agreement is caused by default of
CONCESSIONAIRE under Section 8.03(axi) and S€ction 5.05(9); then
CONCESSIONAIRE shall pay CEZA Liquidated Damages as set forth in
Annex "F".
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iv. Failure of CEZ to deliver clean possession of the site within 60
days pursuant to Section 2.05(a);

(a) If the termination of this Agreement is caused by a default of CEZA

under Section 8.03(b), then CEZA shall pay CONCESSIONAIRE

Liquidated Damages as set forth in Annex "F-1";
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(a) In the event the Agreement is terminated pursuant to Section 8.03(a)
hereof, CEZA shall have the following options:

CEZA may take over the Development Facility and enter into a
direct agreement with Senior Lenders on the payment of Attendant
Liabilities, subject to approval ofthe Monetary Board; or

ii. CEZA may allow the CONCESSIONAIRE's Senior Lenders who hold a
lien on the Development Facilify to designate a new operator;
provided, the designated operator is qualified under existing laws
and is acceptable to CEA; in which events CEZA shall be enUtled
to collect from CONCESSIONAIRE the Liquidated Damages.

(c) As an alternative remedy to CONCESSIONAIRE in case of breach of
CONCESSIONAIRE'S right to exclusivity under Section 3.02,
CONCESSIONAIRE may waive its right to terminate this Agreement,
and in lieu of termination continue operating the Development Facility
in accordance herewith. In such an event, the Annual Guaranteed
Payment from time to time payable by CONCESSIONAIRE to CEZA

shall be adjusted, deducting the amount/income derived by CEZA from
other port operations in violation of the aforementioned exclusivity
clause, retroactive to the beginning of the year on which the right to
terminate occured. If the adjusted Annual Guaranteed Payment
should, result in a negative amount, the negative amount shall be
deducted from the Percentage Share in Port Revenues payable to
CEZA for the concession year in review, and if not sufficient, shall be
carried over as a deduction from payment to CEZA for the next
following year/s until tully liquidated.

Section 8.06 Corollary Obligations Resulting From Termination

(a) CEZA shall recognize the terms and conditions of all Tenant
Agreements, and from the effectivity of termination shall exercise all
rights and assume all obligations of CONCESSIONAIRE thereunder.

(b) Commencing from the date of termination, CEZA shall likewise be
responsible for the full payment of all taxes, fees, charges, and
assessments of whatever kind or nature which may be imposed on the
Development Facility or any port on thereof, excluding back taxes or

4

t-

J

I

Section 8,05 Termination Procedure and Consequences of Termination

(b) In the event the Agreement is terminated by the CONCESSIONAIRE
pursuant to Section 8.03(b) hereof, CONCESSIONAIRE, in addition to
the collection of Liquidated Damages may require CEZA to purchase
the Development Facility on an "as-is-where-is" basis, at a price
determined by an independent appraiser acceptable to both parties.
Prior to the full payment of the purchase price, CONCESSIONAIRE shall
continue to operate the Development Facility and shall be entiued to
withhold all payments to CEZA for the purpose of oftsetting the same,
first, against Liquidated Damages, and thereafter, against the purchase
price to be established. Upon full payment of the price and Liquidated
Damages, the Development Facility shall be immediately transfened to
CEZA,
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(c) In the event the Terminal Complex is purchased by CE7A, all securities
held by CEZA in connection with this Agreement shall be discharged
and returned to CONCESSIONAIRE,

Section 8.07 Termination of Agrcement by R€ason of Force Majeure

Any provision in this Agreement to the contrary notwithstanding,
CONCESSIONAIRE shall be entitled to terminate this Agreement if the
Development Facility or any portion thereof, or any other vital
installation or facility necessary for the operation of the Development
Facility should be destroyed by an event constituting Force Majeure, and
the effect thereof, as shown by substantial and verifiable evidence, is to
make the continuous operation of the Terminal Complex impractical or
financially non-viable, except if the proceeds of insurance are sufficient to
make the necessary restoration and/or remnstructlon; provided, however,
that the Concession Period shall be suspended during the entire period of
restoration and/or reconstruction. In the event of termination of this
Agreement by reason hereof, CONCESSIONAIRE shall not be entitled to
collect Liquidated Damages from CEZA.

ARTICTE IX
TRANSFER OF DEVELOPMEI{T FACILITY

Section 9.01 Transfer

(a) Prior to the Transfer Date, CONCESSIONAIRE shall anange for the
training of certain key personnel related to the operation of the
Development Facillty. The cost thereof shall be for the sole account of
CONCESSIONAIRE. On the Transfer Date, CONCESSIONAIRE shall
transfer to 62q (and shall execute such documents as may
reasonably be necessary to effect such transfer), free from any lien or
encumbrance created by CONCESSIONAIRE, for and in consideration
of the sum of ONE PESO (P1.00), all its rights, title to and interest in
the Development Facility. For this purpose, CEZA or its duly
designated Concessionaire/Operator for the Development Facility, shall
have the exclusive option to either: (i) enter into a contract of lease for
all lands, not titled to CEZA, on which the Development Facility is
situated under such terms mutualty agreed upon by the parties; or (ii)
purchase said lands at the fair market value prevailing on Transfer
Date as determined by an independent appraiser mutually acceptable
to CEZA and CONCESSIONAIRE. CEZA shall signify its optlon in

writing, not later than Ttirty (30) Days from Transfer Date.

(b) CONCESSIONAIRE shall also deliver to CEZA on such date such
operating manuals, plant operation, design drawings and other
information as may reasonably be required by CEZA to enable it to
take over the operation of the Dsrelopment Facility.
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taxes in arrears, which shall be br the sole account of the
CONCESSIONAIRE, and when appropriate, shall cause the immediate
transfer of all titles over the Development Facility, excluding titles over
lands which may be in the name of CONCESSIONAIRE subject to
Sectlon 9.01 hereof.
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Section 9.02 Development Facility

Only the premises, properties, equipment and items enumerated in Annex
"E" (excluding Annex "E-1') and "1" (or the replacements and
substitutions therefor) as part of the Development Facility shall be
transfened to Cfl.A, subject to Section 2.03(h) hereof.

Section 9,03 Inventories

Six (5) months prior to the Transfer Date, CEZA and CONCESSIOI,IAIRE
shall agree on the mechanics of transfer and security anangements for
the Development Facility; provlded, however, that CONCESSIONAIRE shall
be liable for any discrepancies between the inventory listed in Annex
"E" and the actual inventory transferred to CEA and that
CONCESSIONAIRE shall continue to exercise the same care regarding the
Development Facility until actual transfer thereof to CE7-A on the Transfer
Date.

Sectaon 9.04 Warranties

CONCESSIONAIRE shall transfer the Development Facility to CEZA on an
"as-is-where-is" basis but inclusive of warranty of title; provided, that
surviving waranties given by manufacturers, suppliers and contractors
shall likewise be bansfened by CONCESSIONAIRE to CEZA.
CONCESSIONAIRE shall be under no liabil'rty whasoever to CEZA in
respect of the operation of the Development Facility by CEZA or any
person as designated by CEZA. CEZA shall at all times keep
CONCESSIONAIRE fully indemnified against any liability to any person

arising from the use or operation of the Development Facility after the
Transfer Date.

Section 9.05 Taxes, Fees, Charges and Assessments

Upon the turnover of the Development Facility to CEZA, all taxes, fees,
charges and assessmenE on the Development Facility, which may accrue
thereafter, shall be for the sole account of CEZA.

ARTICTE X
VENUE AT{D COST OF TMGATION

Section 10.01 Venue and Cost of Litigation

Any dispute or controversy between the parties arising from this
Agreement involving any clauses, matter or thing whatsoever herein

contained, or the operation or construction hereof or the righE, duties
and liabilities of any party hereunder, shall be amicably settled by the
parties within the period specified in Section 8.01. Failing which, the
matter shall be submitted to arbitration pursuant to Republic Act No. 876.
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ARTICTE XI
FORCE MA'EURE

Section 11.01 Effect of Force Majeurc

A party shall neither be responsible/liable nor deemed in breach hereof
because of delay in the performance of its obllgaUons hereunder due
solely to Force Majeure; provided, that:

(a) The non-performing party shall, as far as practicable, within forty-eight
(48) hours from the occurrence of the Force Majeure, send a written
notice to the other describing the particulars thereof;

(b) The suspension of performance is of no greater scope and of no longer
duration than is required by the Force Majeure;

(c) The affected party uses reasonable efforts to remedy its inabillty to
perform;

(d) When the affected party is able to resume perbrmance of its
obligations under this Agreement, the party shall give the other party
written notice to that effect; and

(e) The Force Majeure was not primarily caused by any grossly negligent
or intentional act or omission of the non-performing party, or its failure
to comply with any law, rule, regulation, order or ordinance or by his
default or breach of the Agreement,

If Force Majeure should result in the temporary cessation or interruption
of the operation of the Developinent Facility by CONCESSIONAIRE, then
CONCESSIONAIRE shall be entitled to a proportionate reduction of the
Annual Guaranteed Payment referred to in Section 6.02(a)(i), unless the
loss occasioned by Force Majeure is fully covered by insurance.

Section U.02 tiability for Force Majeure

The provision of Section 11.01 notwithstanding, where the occurrence of
Force Majeure is caused by or is directly attributable to the acts or
omission of a party to this Agreement such party shall not be exempt
from the consequences resulting from the Force Majeure (whether or not
such consequences result in a breach of any of the provisions of this
Agreement), and such party shall be fully responsible for all the direct,
indirect and consequenUal losses or damages which the other party may
suffer by reason of such Force Majeure.

4
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The arbitration proceedings shall be held in the Republic of the
Philippines. The arbitration award shall be final and conclusive between
the parties and may be enforced in accordance with Republlc Act No. 876.
The cost of arbitration and the enforcement of the award shall be for the
sole account of the party adjudged liable by the arbitral tribunal.
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S€ction 11.03 No Force Majeure

(a)The CONCESSIONAIRE shall not have the right to rely on as Force
Majeure:

(D any strike which is limited to the employees of the
CONCESSIONAIRE or its subcontractors;

(iD any delay or default of the CONCESSIONAIRE's sub-
contractors in the performance of their obligations; or

(iiD breakdown or ordinary wear and tear of materials,
equipment machinery or parts of the port facility;

(b) The CEZA shall not have the right to rely on as Force Majeure:

(i) The imposition of any import restrictions, rationing or allocation
by any Government Authority;

(ii) The withholding or cancellation of any Government Approval not
caused by a breach of this Agreement by the
CONCESSIONAIRE.

ARTICLE XII
MISCETTANEOUS

Section l2.olCompliance with Government Rules and Regulations

CONCESSIONAIRE shall, during the term of this Agreement, strictly
comply with all laws, policies, guidelines and rules and regulations
now existing or hereafter promulgated by CEZI. CEZA's Implementing
Rules and Regulations, all policies, guidelines, rules and regulations, and
all applicable laws, as may be amended from time to time, shall be read
into and made integral parts of this Agreement; Provided, that such
amendments, policies and guidelines shall have no material adverse effect
on CONCESSIONAIRE'S operation of Port Irene.

Section 12.03 Headings; Grammatical Usage; Names

Words in the singular number are deemed to include the plural when the
sense requires, and the plural shall similarly include the singular. Where
all government agencies are named, the name used is deemed to include
any successor agency in the event the name is changed or the relevant
functions are transferred.

Section 12.04 Exemption from tiability

CONCESSIONAIRE hereby holds CEZA ftee and harmless from any and all
liabilities, claims for damages and/or su'rts for or by reason of death or
deaths of or injury or injuries to any person or persons or damage to
property of any kind, while in the site or concession premises or any part
thereof, or occasioned by any use of said areas of seMce or any part
thereof or any activity carried on by CONCESSIONAIRE in connection
therewith, except (i) in case of temporary take-over of the Development
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Facility by CZA, (ii) for liabilities, claims for damages and/or suits
brought against employees, agents, oltcers, or representatives of
various agencies of CFZA performing functions in the Port
Area/Development Facility, and (iii) for events caused directly by the acts
or omission of CEZA or its employees, agents, officers or representatives.

Section 12.05 Mutual Trust

In entering into this Agreement the parties recognize that it is
impracticable to make provisions br every contingency that may arise in
the course of performance hereof. Accordingly, the parties hereby declare
it to be the intention that this Agreement shall operate bet^,een them with
fairness and without detriment to the interest of either of them. If in the
course of performance of this Agreement, a particular cir@mstance or
event occurs which is not otheMise covered by this Agreement resulting
in unfairness to any of the partles or materially affecting the financial
viability of the project, then the parties shall exert their best efforts to
agree upon such action as may be necessary and equitable to remove the
cause or causes of the same and/or to address the problem.

Section 12.06 Non-Relief From Accrued tiability

The termination of this Agreement shall not relieve either party of any
liability that may have already accrued hereunder.

Section 12.07 Non-Relinquishment or l{on-Waiver of Rights

The failure of any party to this Agreement to insist upon a strict
performance of any of the terms, conditions and covenants hereof shall
not be deemed a relinquishment or waiver of any rlght or remedy that
either party may have under this Agreement or under the law, nor shall lt
be construed as a waiver of any subsequent breach or default of the
terms, conditions, or covenants herein contained which shall be deemed
in full force and effect. No waiver of any right by either party shall be
deemed to have been made unless expressed in wriung and signed by
both parties.

Section 12.08 Notices

(a) Any notice permitted or required to be served upon CONCESSIONAIRE
may be served upon it by CEZn at CONCESSIONAIRE's address
indicated above until CONCESSIONAIRE shall give notice in writing to
CEZA of any change in its address.

(b) Any notice permitted or required to be serued upon CEZA may be
served upon it by CONCESSIONAIRE at ib address indicated above
until CEZA shall give notice in writing to CONCESSIoNAIRE of any
change in its address.
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Section 12.09 Separability Clause
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The invalidation of the terms, conditions, stjpulations, covenants,
conditions, or restrictions, or any part hereof by a final judgment of a
court of competent jurisdiction shall not affect the other provisions hereof.
If necessary for the full implementation of this Agreement, the parties
shall promptly negotiate in good faith for alternate provisions to replace
any provision which has been so declared invalid by a court of competent
jurisdiction, subject to the provision of Section 8.01 hereof in case the
parties fail to reach an agreement on the matter.

Section 12,10 Special Warranty

CONCESSIONAIRE hereby wanants that lt has not given or promised any
consideration to any official of CEZA in order to obtain this Agreement,
and that the execution of this Agreement shall not resuh directly or
indirectly in a violation of the Anti-Graft and Corrupt Practices Act.

Section 12.11 Environment

CONCESSIONAIRE shall at all times keep th€ Site in a sanitary condiuon
and in compliance with the environmental requirements (rg water and
sewage treafnent systems, solid waste management systems, and the
like) and mitigation measures specified in the Environmental Compliance
Certificate issued in respect of the Project and in accordance with the laws
of the Philippines. If it is necessary in the development, construction,
operation or maintenance of the Project to interrupt or obstruct the
drainage of the surface or the flow of artificial drains, CONCESSIONAIRE
shall be liable fur all damages caused by such interruption or obsbuction
that may occur except to the extent that the damages arise from the
negligence or willful misconduct of CEZA. CONCESSIONAIRE shall assume
responsibility for any costs and liabilities arising from any adverse
environmental damage or health-impact that are caused by operation of
the Development Facility, excluding, however, liabilities directly
attributable to seacraft/vessel operations not under its supervision and
control.

Environmental Impact Mitigation Program - CONCESSIONAIRE shall
implement its own environmental management and monitoring program
agreed upon by the CONCESSIONAIRE and CEZA and will allow CEZA to
conduct environmental audits and monitoring at the poect site and
environs during construction and during operation of the port facility. As
part of the program, the CONCESSIONAIRE should make a prolosal and
upon approval thereof, implement a plan for the protection and
preseryauon and regimentation of the corals and other aquatic or marine
resources that may be found in the construction site or within the
peripheral areas which may be destroyed or severely affected by the
construction activities and eventual port operauons. Moreover, a
reception facility should be put up by the CoNCESSIONAIRE to handle
waste disposal of the docking vessels.

Section 12.12 Changes in Circumstances

A

-
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(a) In the event that as a result of any law (which law does not violate the
non-impairment clause of the Philippine Constitution) enacted by the
Congress of the Republic of the Philippines, or as a result of any such
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laws (including any official interpretation thereof which
CONCESSIONAIRE has relied upon in entering into this Agreement) in
force at the date hereof being amended, modified or repealed, the
interest of CONCESSIONAIRE in the Project andlor
CONCESSIONAIRE's financial return on its investrnent is materially
reduced, prejudiced, or otherwise adversely affected, the parties shall
meet and agree on remedial measures, which may include without
limitation, the reduction of the fees payable by CONCESSIONAIRE to
CEZA referred to in Section 6.02(a). If no agreement with respect to
the said issues is reached within Ninety (90) Days from the
commencement of said meeting of the parties, then CONCESSIONAIRE
may invoke the provisions of Sections 8.03(b) and 8.05(b).

(b) The parties further acknowledge that the CONCESSIONAIRE's Bid Offer
is premised upon CEZA's assurances that except for certain pemns
who at the time of execution hereof are o<empted by law ftom the
payment of the Port Fees, no other person or entity is entitled to any
exemption from any of the fees and charges assessed for the use of
the Development Facility or fur any service rendered thereat.
Accordingly, if any person or entity (other than persons exempt by
law from the payment of such fees) should, under proof of statutory
exemption, refuse to pay any fee or charge for the use of the facilities
at the Development Facility, or to pay any fee or charge for
any service rendered thereat, then the unpaid amount constituting the
CONCESSIONAIRE's receivable shall be assigned to CEZA and otret
against the whole or a part of the Annual Guaranteed Payment, as
necessary, and if the receivable is not fully covered, then it shall be
further ofEet against the Percentage Share in Gross Revenues,
Provided that the CONCESSIONAIRE shall inform CUA in writing
of such claim of exemption and refusal to pay. within Five (5) Days
from the date payment is due from said person or entity. The oftet
contemplated herein shall be effected on an annual basis, without the
necessity on the part of CONCESSIONAIRE to bring the appropriate
court action against the non-paying person or entity.

Section 12. 13 Confidentiality

Information, documents and other papers relative to this Project and the
Bid Offer which are necessary or vital to the s€curity of the Development
Facility, as determined jointly by the parties, shall be kept confidential and
shall not be disclosed to any person or entity without the prior written
approval of CEZA and CONCESSIONAIRE. However, any of the parties
hereto, with the prior written consent of the other, may issue from time to
time press releases containing non-sensitive information in rclation to the
progress of the construction of the Development Facility improvemenb
being constructed thereon and the like.

Section 12.14 Governing Law

)\

41

The BOT Law or Republic Act No. 6957, as amended by Republic Act No.

7718, as well as its Implementing Rules and Regulations prior to
amendment on April B, 1999, and all pertinent laws ofthe Republic ofthe
Philippines shall be applied in interpreting and applying the terms and

conditions of this Agreement.
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Section 12,15 Entire Agreement, Amendments and Supplements

This Agreement contains the entire agreement and understanding
between CEZA and CONCESSIONAIRE as to the subject matter hereof
and merges and supersedes all prior agreements, commitnents,
representatlons, writings, and discussion between them. This Agreement
may not be amended, changed, modified or supplemented in any way
except by an instrument in writing executed by both CEZA and
CONCESSIONAIRE.

Section 12.16 Visitorial Powers

Section 12.17 Office Space

CONCESSIONAIRE shall make available temporary or permanent offices
withln the concession premises as CEZIA and its agencles and
lnstrumentaliues may reasonably request for the perftrmance of their
official functions in the Development Facility, Provided, however, that such
office spaces shall not be in excess of what is reasonably necessary for
the conduct of such official functions.

Section 12,18 Conflict

Section 12,19 Effectivity

This Agreement shall become effective upon the approval by the Office of
the President of the Republic of the Philippines and shall remdin in full
force and effect until the end of the Concession Period, unless sooner
terminated, cancelled or revoked in accordance with the pertinent
provisions hereof.

CEZA and the CONCESSIONAIRE, by their respective representatives,
have caused this Agreement to be signed on the day and at the place first
written.

CAGAYAN ECOilOMIC ZOI{E AUTHORIW
By:
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CONCESSIONAIRE shall make available at all times and within reasonable
office hours for inspection, examination and audit by CEZA, all books of
accounts on, and properties and inventory r€lated to, and all other records
concerning, the Gross Revenues; provided, that the right of CEA to
inspect, examine and audit the records and books of accounts shall be
exercised by CEZA officials pursuant to and within the limits of the duties
and functions vested upon their respective ofhces by law.

In case of a conffict between any of the provisions of this Agreement and
any provision of any document or instrument relatlng to the Project
(whether or not forming part of the Bid documents), the provisions hereof
shall prevail.
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Admi str nd Chief Officer

ASIA PACIFIC ITTERT{ATIONAI TERMII{AI.S, INC.
CONCESSIONAIRE

By

SIGNED IN THE PRESENCE OF

ACKNOWLEDGIqENT
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REPUEUC OF THE PHIUPPINES)
PASIG CITY, METRO MANILA ) S.S.

day of
BEFORE ME, a Notary Public for and in Pasig City, Metro Manila, this lth

*999 personally appeared:

NAME COM. TAX CERT. DATE/PLACE ISSUED

CAGAYAN ECONOMIC ZONE

AUTHORITY

ASI,A PACIFIC INTER.
NATIONAL TERMINAs, INC.

lrl

r\r

RODOLFO O. REYES

RAFAEL J, DTZON, JR.

/t/etao- o^rA Al
,ltr/t 1.t ,-?"t'

0/C 3ospd

ol8n /8r

-
known to me and to me known to be the same persons who executed the
foregoing Concession Agreement for the Development, Rehabilitation and

.t5
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Operation of Port Irene under a Build-Operate-Transfer Arrangement, and who
acknowledged to me that the same is their ftee and voluntary act and deed, as
well as of the instihtions which they respectively represent.

This instrument consists of fofi-six (46) pages, and signed by the parties
on the execution page hereof.

IN WITNESS WHEREOF, I have hereby set my hand and affixed my
notarial seal on the place and date first above written.

bl-
NOTARY PUBUC

GERALI}INE I.IZA A. GUMIANG

t

t

Doc. No.
Page No.
Book No.

Series of

J_;
-!_,-7.

-Z-t
1989.
l,o@

Nt] I;\RY PUBLIC
UNTIL DEOEM9ER 31,2001
p TR N0. 77s) ,il r/19/zaa

PASIG CITY

Conces€lon agEeme[Vll-08-99/dbk 9.
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YEAR FlxED

7

10.

10.5

ll.
l l.5
I 1.5

I 1.5

I 1.5

I 1.5

1 1.5

I 1.5

I 1.5

ANNEX'A"

l- 5

6- 7

8- 9

l0- ll
12

13-14
15 - 16

l7- l8
t9 -20
2l -22
23 -24
25 - onwards

VAzuABLE

0

5% ofGross Income
5% ofGross Income
5% ofGross Income
5olo of Gross Income
70% of Gross Income
9olo of Gross Income
I loZ of Gross Income
13% of Gross Income
l5oZ of Gross Income
l7olo of Gross income
l9% of Gross Income

I

SCHEDULE OF ANNUAL GUARANTEED PAYMENT
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-ANNEX ilA"

Map of the plaaned port area including existing Port lrene. A bigger and clearer

view of this map is available and can be viewed at CEZA office.
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L{gayan l,conollllc zo e,quthonty
Minimum Design, Pcrfornance Standards and Economic Indicators

Rehabiliration, Deveiopment And Operation OfPorr Irene

REHABILITATION, DEYELOPATENT .,.t.ND OPER{TION OF PORT IRENE
UNDER B UILD-OPERATE-TRANSFER (BOT) SCHEME

]VItr\MTI]\{ DESIGN, PERFORMANCE STANDARDS
AND ECONOMIC INDICATORS

This document provides information on minimum design and perfonnance
standards/specifications, desired quantify and quality of the outputs of the facility
including environmental standards as prescribed by DENR. Non-conformity with
any of these minimum requirements shall reDder the bids non-responsive.
Economic parameters to be used in the proposal are likewise prescribed in this
document-

I\IINIMUM PORT DESIGN AI\ID PORT FACILITTES REQUTRE]\{ENT

The development will proceed in tfuee phases based on the projected cargo
volume and the support facilities that the redevelopment of Port Irene will require.
The first phase ofdevelopment (Year 0-5), or the shod-term plan, involves immediate
port upgrading to capture overliolv kansshipments from Hongkong and Singapore and
allow some export shipments into Taiwan. The proponent is therefore, expected to
invest to finance the rehabilitation and development ofPort kene.

Repairing, Iengthening and widening of the existing berth to accommodate
vessels of up to 20,000 DWT class and will allow the docking and
loading/unloading of one fully load 3'd generation container vessel plus one
(1) general cargo or other vessel of between 5,000 to 20,000 tons deadweight.
The design shall allow'for the possible future extension of the wharf/pier to a
length necessary to accommodate two 3' generation container vessels plus
one general cargo or other vessel ofbetween 5,000 to 20,000 tons deadweight.

The water depth alongside the wharfshall give clearance from the seabed ofat
least 14 meters at mean low water level to allow berthing of a 3d generation

container vessel.

t-

t h
J The whaif/pier and Port iacilities shall be designed to suit a frequency of

initially one (1) berthing per week but should eventually increase to rwo (2) 3'd

generation container vessels calling at the port per week.

A

I

The wharflpier and Port facilities shall be designed to operate at an efficiency,

of a rninimum of forry (40) container movements per hour per berth station to
allow a 3'd generation container vessel to be tumed around within 48 to a
moiimum of 60 hours.
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Phase I will require the following work and infrastructure development within
the port area:

I

I

I

2.

t



i'

t-

t-

t
5

udr.l.tlJ t!ulr\r!lr! L\Ilc 
^uttlut 

lt)
Mininum Design, Pcriormance Standards and Economic Indicators

Rehabilirarion, Development And Operation OfPon Irene

Development of a container yard which can handle 17,000 TEUs (equivalent
to one month of container voluine). if the containers are stacked at three
levels and the bottom area is 8 feet by 20 feet per container, the container yard
area should be 10 to 12 hectares. The container yard is to be provided with
approximately 200 units ofreefer plugs (120 and 220 volts) and the wharflpier
with the necessary utility hotel. type hook-ups to service berthed vessels.

Apart from the container transshipment operations, provision shall be made in
the design for secondary general cargo operations.

The design and construction shall include cold (refrigerated) storage facilities
and general cargo warehousing of some. 4,000 to 5,000 square meters with
elevated loading/unloading dock at truck floor height and having main
entrance door(s) with a minimum l4'0" height clearance.

Provision shall be made in the design for. equipment and machinery
repair/workshop building and a port administration building to accommodate
office personneVstaff.

The design shall include a medical and first aid clinic with ambulance and a
fire station with fire truc[ a helicopter Ianding pad and associated facilities;
and radio and telecommunication facilities.

6

'7

9

t0 A security fence of reinforced hollow block ualling topped razor slash wire
shall surround port operating and container and general cargo storage areas

separating these facilities from the administrative and support services areas.

Primary electric power is to be sourced from the local electrical supply/area

distribution concessionaire. The port design shall include the main

substatior/interface, stand-by power generation facilities, and all Port power

and lighting distribution systems. Cabling shall be routed underground as far

as possible to avoid difficulties in transportation height restrictions around the

facilities.

Special attention is to be paid to soil compaction/stabilization in the design

and construction to load biaring surfaces and pavements, particularly in the

storage areas, to prevent operational problems.

Provision shall be made for ship bunkering including necessary storage tanks

.na toaainy*loading distribuiion lines and iacilities for fuel' bunker ard

lubricating oils, etc.

A deep well water source is to be established and provision is to be made in

the desig for water storage, any water teah-nent required and a water

distribution sYstem.

11.

12.

13.
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The design and construction shall include drainage and wastewater collection
and disposal incluciing treaiment facilities as required.

r6. The desi,cn and final constixcted port shall comply with all
environment and pollutiori control Iaws and regulations.

applicable

Phase II

The second phase (Year 6-20) shifts the role of Port lrene into a catalyst for
the industrialization of the region. In essence, Port Irene will support the
development ofthe CSEZFP by providing the facilities for loading the Zone's exports
and those emanating from the Cagayan Valley, and unloading their imports. At the
same timb, the port will raise its capacity for accommodating a projected increase in
transshipment volume.

L Construction of additional berths to accommodate potential increase projected
to reach as much as 300,000 TEUs,

Expansion of the container yard area. It should be increased by 50% to
accommodate increase in the container volume,

Acquisition ofadditional equipment such as cranes, etc.,

Improvement/upgrading of harbor roads, oftice buildings, and other port
buildings, and

A specialized storage facility for a specific major mineral export (either
copper concentrate or black sand) should the region eventually become
capable of exporting these products as projected. A 25,000-50,000 ton storage
capacity is recommended in this case.

Phase IiI

The third phase (beyond Year 20), or the long-term plan, signifies the

fulf,rllment ofthe viiion ofPort Irene as a major Fansshipmeni and foreign trade hub.

This will entail further increases in berthing, cargo handling, and storage capacity -
including the establishment of a state-of-the-art container terminal and fi.rther

expansion of the poft area. The long-term strategy is to develop Port Irene primarily

into a major transshipment hub, and secondarily into a foreign trade porl With the

projected sustained growth in cargo volume engendered by these objectives, the port

will require the following:

1. Additional berths to accommodate an incremental caPacity of up to 200,000

TEUs,

3
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2. A proportionate expansion ofthe container yard, and

3. Acquisition of modern equipment fcr car_:lo handling and storage.
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Chapter 2.
PORT IRENE REDEVELOPMENT

THROUGH BUTLD-OPER{TE-TR{.I.{SFER (B OT) SCI{EIfE

Iir rhe late 1970's, Port Irene used to baadle 200,000-300,000 meu-ic tons ([,{T) of cargo
a,11ually. The poit, however, lost subserdal business and eventueJly became inacdve
due to the closure of Batong Buhay Gold Mine, the log expoit ban, a-rrd the decline in the
production of molasses. Faciiities were left to deteijolate in 1986 q'i'rh the cha.rge in tle
presid3ntid adminisEation. AJthough there u'ere initial plans to iehabilirate the port,
these did not materialize.

Po;t Irene, howeveq has been qiven a new lease on life as recent developments createC
opgortunities that would potentially make it a prirne shipping desrinaiion in bo-,h thi
counLy ard in the Asia-Pacific region- These developments include:

t-

t-

t-

The creation of the Cagayan Special Economic Zone (CSEZ) .Aurhority, transfening
rhe jurisdiction of the port frorn the Philippine Port Authority (PPA) to CSEZ; rhe
ecozone wili iequire backup port facilities to exrort successfully;

The adoption of build-operate-tarsfer (BOT) a:ra,rgements, ufiich mea_ns rhat the
redeveloproent of the port caa proceed without *'aitiog for r.:-.:likely govemment

The possible need for another regional transshipment hub, from rvhich the rerum of
Hong Kong to China may create, and the subseouent high cost ofshipping a.nd careo
haadling services elsewhere in thb region.

The proporeots plan to redevelop Port L-ene into a tra-nsshipment hub a::d an i::ternational
shipping center for the products of the Cagayaa SEZ. Developments will proceed under a
pioposed unsolicited BOT scheme.

The proponents integd to spend P1.6 billion initially and another P1.6 billion
subsequently (Years 14-25). Of this amount, an initial P50 0 million will go to the

ii:rorovement of existing in-&as'uucture and ne'll facilities (a-notler P500 millioa is

pla:rned for civil work in Years 14-25) for the nght to oDerate the port for 50 ye:rs.
Under the proposed BOT an'angement, 'Jre pioponents wili be allorved to generate

Ievenues from cargo handling a-nd siorage. Charges on vessels and crrgoes collected

froro Year 6 oon'ards will be split equaliy bchveen the proponent end the Cegavan

SEZ Authority.

h
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.r-side from the capitel oudays, &c proponerrs u'ill pay the foilowing to the CSET

.{u'Jroriry:
.Z

. The mandate C 5% tzxonr16frlco..;

. Le-e pa)'Eext ou port area lzad (excluding privately ouaed lasci) und:r the
following scheme:

The CSEZ Authoriry will start to coilect tle palmeDts t\4.o years after the aoproval of rhe
BOT proposd or when the port is f:ily operational, w'hichever comes first.

The Authority also stan& to benefit from charges on vessels and cargoes (split equally
with -APIT). However, h order to ef:lectively atuact spiilover ta:rsshjoments fr'om
Hongkong, Siagapore, Taiwan, aad evea Thailand, the proponents are recommending
that there should be no charges up to Year 5. After the development of rhe porg charges
shail then be gradually increesed at the rates indicated below:

Years 6-7
Years 8-9
Years 10- 1 1

Years 12- 13

Years 14 and onwar&

10% of Port of Maniia rates
200/o of P ort of Ma-nila rates
30% of Port of Ma::ila rates
40% of Port of Manila rates
50% of Port of Manila rates

The most recent schedule (3 April 1995) of vessel a:rd cargo charges in the Port of
Manila is found in Annex "B".

B. Financial Beneflts Derived by Cagal'an SEZ Authoriry

Bas:d on projected container trafiic (see Merl:et Aspects) and nel income (see Fincncial
/-spects) of rhe BOT project, Cagayan SEZ A-uthority is expect:d to benefit financially
ioia the proposed aiiargernent - fom P7 million il the first y*-r to rougirJy P560
milliou by ttre 25-uh yeer ('.hese arc annual figu.-es). Details of the beneilts are fo::d in
Table 2- 1 below.

l:-o^44{ r..r., r c.r

= P7 million anaually or P 10/sqn/rronrh, *'hichever is higher, during the first five
1,ears afier t}te rehabilitation of the poit, rvhich wiil probably sta-rt iv.o years froin
the date of the BOT approv'al

= PlO million amuaily, incresing by 5%o every two years, from year 6 to 1,ear 12,
and fixed beyoad the l2th yeaq

= An additional paymeat of 5%of gross income from sixth to 12rh year;

= A 2-percentage point increnent on t-he additiona.l palment every t\&.o years frour
year 13 to year 25, a.nd fixed beyond rhe 25*r year (hence, it will be 7% of gross
income in Years 13-14,9%'nYeus i5-16, ..., 19Yo.by Yeet 25 and onwards)

)r\
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Table 2-l
FINANCL{I BEI\ET.TTS T O CA G.{YA.].I SEZ ..1.UTHOzuTY

OFTHE PORT IRENE BOT PROJECT
G'000)

Ye:r Ta-r Payments Lease Vessei
Charees

Cargo - ToEl Benefis
Charges

t

t

t

t

t

D- e:ts

I
2

)
I
5

6

7

I
9

10

tl
l2
t3
t4
15

16

t7
18

19

20

?1

22

23

25

0

0

1,i00
? ?ni
5,610
7 it,
9,s94

12,4i8
14,9i 1

18,279
)t 1)A
)! i6)
27,438
31,844
35,903
i 8,956
42,?00
AA Q!)
50,614
56,086
61,342
58,013
73,532
83,33 i
?0,t32

7,000
7,000
7,000

7,000
7,000

21,721
23,590
26.256
28,767
32-205

3i,-il8
38,781
(i or-4

59,799
tr ttr
90,179

I20,001
1t2,015
171,773

189,476
,iq g)i
262,225
?14 roo
1i< Qi.i

390,896

i .4lo

7,061
7,269

11,225
i 1,7i5
t6,076
16,545
21,2 85
21,906
22,712
23,148
,? io,
24,046
) r'. <o7

) \ 7,A)

25,823
26,314
26,816
27,326

9,25
19,06

7,000
7,000
8,100

10,205
t2,6t0
41,569
45,867
64,819
70,601
a) ndP

99,53 8

lr? <?<

i43,109
169,839
198,210
211,635
246,335
264,656
3 09,8 83

331,78 8
392,022
471 ?O-4

4q, R' i
436,146
5 59,806

0

0
0
0
0

3,3i r 8,9 8

0

0
0

0

0

5

5

5

F

19,637
30,338
31,248
4? 01<

44,203
56,91 1

58,6t7
59,789
60,985
62,206
63,450
64,718
66,013
67,332
68,680
70,054
71,453

1 4
C. Port Development StrateSr

The redevelooment of Port Irene u'ill be based on the Projected cargo volume and the

suploit facilities that i-his *ill requj;e. Th: developneat *'ill proceed in three phases:

i
The first phase of development (Yer 0-5), or the shoit-terrn plan, involves imlrediate
ald.cost-efiective poit upgrading to capi:re overflow transshipments from Honekong

a-nd Singalore and dlow some cxPorl shiprnents inro Taiu'an. These are the most

expedienr revenue souces, enabliDg ilvestors to quickly recover initi:l costs and

eventually generate the surplus neded to help fi-rnd subsequent developmeot phases.

I
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The second phase (Ye:r 6-20) shl+s t}e role of Port Irene hto a cateJyst for the
Lrdusu"i:lization ofthe regioa Ia essenc:, Poit Irene will suppoit the development of
dre Cagayan Special Ecouoroic Zone by providing the faciiiries for loading the zone's
exports aad unloading its impors..{t the s3me tirae, the port'*'iil iajse its capaciry for
accommodatilg a projecteC incrcase ia traasshipment volume.

The third phase (beyond Year 20), or the long-term plan, signiiies the fi:lfillment of
rhe vision of Port kene as a major transshioment and foreign'aade hub. This will
entail fi:rther increases ia berthiry, cargo handling, and storase capacity - including
the establishment of a state-of-rie-ait container terminal ald fir:'irer expansion of the

Redevelopment includes, but is not limited to the follou"ing:

= Repaiiing, Iengthening a-od widening of the exisring ber.h to accommodate
vessels of up to 20,000 DWT class. Of the projected annual throughout of around
200,000 TEUs in the latter stages of Phase I, an average of eight 20,000 DWT
vessels are estirnated to call ir at the port.

= Development ofa contaiaer yard which can handle 17,000 TEUs (equivatent to
one month of container vohrne). If the containers are stacked at three levels and
the bottom area is 8 felt by 20 fe:t per container, the contaiaer yard area should
be 10 to i2 hectares.

= Establishment of housing for port personnel to ensure quicker deployment and
maintenance of port activities.

= Other infrxtructure such as roads especially within the port.

It is therefore recom.rnended that on top of the existing port are4 adciitionai areas (for
container yard, housing, livelihood, etc.) be an :exed,/purchased for im-mediate ar:d

fufl:ie Doit use.

Details of the port iniasrucnre plan, including capital equipment needed ald
operational aspects such as manaiug aad maintenance, are discusseC in the Tech-aical
.{soects of the study.

Phase I

/)

I

c, ;-'ie:rj3a J!ly 'i !33

= Creation of livelihood acti'vities to keep families of port personnel within the port
zone. The livelihood activities will mainly involve poultry and livestock raising
which q'ill be slaughtered, processed and shipped to Taiwan as exports. Hence,

addirional areas will bo required to house the pouitry and livestock fa:-ms,

slaughterhouse/abanoir, procxsing facilities, and cold storags.

It/.
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?hese II

To accourroodate the iacreasiag ergo taiiic, du: in part to the operations of Cagal'a.r
SEZ, the following <ievelopmcats ed to be consiciered:

= Const.-uction of additioual ber&s. During rlds phase, an-rual throughputs have the
potentlal to reach as much as 300,000 TEUs.

= Expansion of the container Szrd area. It should be incieased by 50%, or by
anodrer 5 hecuies.

= Coostructiop/improvement oftLc poit-industrial zone access road.s. This could be
ajoiat project ofPort Irene h'restors and the Cagayan SEZ authority, or whoever
is granted the right to opera:e 6e industrial zone.

= .{cquisition ofadditional equicoent such as crares, etc.

+ knprovement/uoc-adiog of Larbor
buildings.

roads, ofiice buildings, a-r:d orher port

+ A speciaiized storage facilify for a sDecific major rnineral export (either copper
concentate or black saad), Sould the region evennrally become capable, of
expofthg these products as projected. A 2j,OOO-50,000 1on storage capacity is
recommended in this case.

Phase III

The long-term stategy is to devdlop Port Irene primarily into a major traasshipment
hub, and secondarily into a foreiga rade poit. Wirh the projecteC sustained gro*th in
cargo volume engendered by &ese objectives, the port rx'ill require the following:

+ Additional be(hs to accommodale an incremental capacity ofup to 200,000 TEUs p\
= A proponionate exparuion ofthc container yard

> Acquisition of modem equipn.at for cargo handlirg and storage

At this point, Port Irene may be congesteC; this justifies the expansion plans to be

carried out in the funue. Moreovcr, a selarats state-of-'&e-afi container terarinal

should be considereC for development. Sa-'r Viceat: could b: a Potential exla:rsion
site, considering is proximity to Pod Irene.

lc
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Schedule of Port and Cargo Handling
Charges in the Port of Manila
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n e\y p o ljt' charges
Whilq 1113sg is still cnrss-subsicJy by inr:nrational
v:ss:ls ft:r dor:rc"-lic r,:ssels, rh: g:rp in port
charg:s is sr:rrllcr

forl cltsrgcs irt priv1161>grts nrc .50 p:rccnl
' l:ss thirn thc.sc irr public porrs in re66gn1iisr.1

the fact Ihat t)rere is negligible public funils
inv:sted in rhe d:vclrrpnrcnl of private ports.
Th: recluc:d lil(es ire n)cirnl to encorlrage n)orc
privolc investrrr:nts irr lhc cons(ruclion ofporl
fasililics l'dr sp c ci;rlized cargo.

Chrrnging thc chnrging l':ase Iir:rn rev:nu"-
ton lo nlatric ton sirrrplifies llre cc rlrutnlion [or
rvhrrfrge, gives a fi,red and nrorc unifornr
inr plcln enlat ion of this clrargs, irnd clears e
prcbl:rr:alic area ;n its con)putat;on.

Dccause of rh: rrpirlly i,rcreasing size oi
vcssels, thc old cr.rrrrputation of dockag: base.J

on 10,000 CiRT nruxiruuru is now obsolete.
llenc:. lhe nerv ccrnrl)ulalion uses -r0,000 GRT
ts nraxinrurn lor'dockagc-

TItc nrirrirrtrrnr clrargc for whariagc is
increaseC to P.1.00 :rnd Pl0 for donrestic and

foreitn crrgocs, tespcclivcly to cope rvith th:
incrc:rsis in.th: cr,sl crlstrpplics arrd nranlr(rurs

ol2ersonncl.

For thc first tirrrtr. rhe PIA pen:liz:s idle
vessels 100 lo 500 pcri:rrt incl (hose under
litigition 600 to l.O0().peccnt lor using dcclisicie

bcrrhs. 'fhis is nrc:r.rt lo discouragc suclr
vcs,sels frorlr ull!)eccs!. rrily stayirrg al berllr arrr]

,is nrcarrt ic lre: lhcsc bertlrs for operrtirrg
v:ss:ls- lLll: vrss:ls and tlrcs: r.rnd:r litigatic'u
do nr,l I)iry Ilri: ch:rrg':: il' lhey st:ry Irl lhc
nrrclrolag: nrca-s fot idl: r'css:!s.

nnollrcr iulPorlltrtI itrttcrvatiort is llt': Porver

!iv.l tu ll)3 Pl'A Boartl of I)irector: to adjust

)

t

t

.i

PPA inrplenrents
t
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- iioll : Pa.1ssoni c FAx Sr5T3'l iilg E l'r,-1. :

Th: I'hilippirrJ Ports.4uthoriry irnpl:r:renrs
stnrling n pril 3 thii ycsr thc {'irst oI tlvo stei]s
of incr:nscs irr port clrarges. Th: s:conrJ step
u'ill b: inrplcmcrrt:d starting April 3 next year.

Do Ilar.denominat cd port churges (port
dues a:rd doclcagc) for int:mstional lndc vess:ls
and whrrfage on import/export cergo will
increlsc 30 percant ovcr the base rate rvidrirr
trvo y:ats. Clrargcs fiir. <iom.-stic r:ssels arrd' th:ir cargo, on thc othcr hand, will irrcrcesc 60
p:rcsit over th: san:: period. There :rre no
incices:s ior cargo storigo.

y'.rnong the salient provisions of the nerv
porl cirr.rges schcdulg ar::

(l) reduction of wharfagc du:s and
berthing and usage fees in priv:te
ports to 50 percent ofthosc cliarged
in public ports;

(2) change of thc charging base for
whrrfagr &onr tevcnue ton to mctric
ton:

(3) irtcrcase in the maxinrunr gross
tevenuc tonnagc (GRT) fronr 30,000
to 50,000 . GRT for dockage/' 
a:tchorage billing;

(4) incrcase in thc minirnunr drargc for
dorneslic wharfag: fe: to PJ.00 en'!
loreigrr *,harlCg: to P l0;

(5) pcnalties lor clocl,.sidc ben[irrg c,fidle
vessels end thos: s ubject to

. r-rstraining ord:r's, Trit of auoclrmlnls
a.rtd othcr sinrilar ord:rs rvhcn (h:rc is
an .altcrrt:rtivr: b:rth oth:r tlrrn
docksi de.

'l-he schedul: narrorvs dtjrvn llr: rat:
Cisparili:s ch.rg:d int:rnatioal vcss:ls and rh:ir
cargo vis-a.":is donrastic vcss:ls and Ih:ir c:rrgo.

i
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(ront pogc 1)

cr suspcnd tlre lrec sluragc-p:riod. and/or
inc;case lhe.slornge charges for ports d:clar:C
2s ccngsstsc.

' B:sijes the u.susl cxcnrptions Fom port
chnrges givcrr to carEo of BOI-rcgisl:reC firnrs
aird thosc gra.rtcd special excnrptions by lrrvs
:nacted or decrccd eiter 0l January I97(r, thc

naw schedulc ci port charges also grants
g):3jnplions to lhe lollorving:

(l) vc-.ssls lor dil,docking or rlp3:r,
which are exenrpt:d frorrr <locliag:./

uslge ft:s;
' (2) vessels, forcign or dom:stic. crrtiiied

. for shipbre:J<ing, rvhich $e cxemptrd
fror:r all vesscl chargcs. Scrrps
r:sulting fronr shipbrtaking ara slso

.. exllptod from rvhufage; .

(3) donations from internationd:nd l.ocal

orga.:rizations which arc auihoriz:d or

registered with th: DSWD or 0ffice
.oi ths Presideol, *hich irc *inrpted
from wl:arlege rod storage d:arg'-s.

(4) vessels in distrcss or thosc czlling:rt
lny port for hunranitarian rcasons,

wlrich or: cx:tnpted frorn rll v:..sel

clrargcs.

fhe last Iinre lhc PFA incrcascd ils port
chz:-ees wls in 1983 or rnorc than t:n ycari ago.

Since t[en, pric:s hivc incres-sed an l.,erags ol
230 pcrccnt. Thc constroction and rd:abilir:rtion
cost ofports, payrnenl ofsalari:s and rvag:s [or
i1s pe;sonn:1, and rcpel'ln:nt ccst of forcign
lcars ircurreC lor the dcr:lopr,rcrrl of nrajor

2oris hrv: oll incrcgscd tr=ln:rrdously. I{rncc.
th: nled lor irrcreasing port chargrs, r,hich rrr
nlatl: in consonalrce !\,ith thc provisions oI
M:lrcan-rn1 ll:arorandum Circular No. l2 |

t:quiring rlrr puLrlic s.clor lo 3ri:nd its rrt:s
2:cir.ii',,r:r th= costs of p!oviCinElharcrvic..

Thc rlclibcr;rtirrrrs firr tlrc lsrv scl of
cltrrgcs st:rrt:d rr.rv blck in Iggl culnrirratirrg
in a serics oI ptrblic-privarc scctor rJialogu,:!
conductcd by thc Authoriry's Cornnrcicial
Scrvic:s l)cpurtnlcnl in various pans of tlre
country to arrive at lhc rrrr.rst fair andjust ratcs.

'The ncw ratcs do rrirl advcrsely ellcct io
comp.tiliveness of !'trilippinc Iror(s Ir relarion
lo olh:r porls irr the A.Sl'lAN rcgiorr. Il also h:s
negligiblc irnpact on tlre priccs ol bnsic
conrnroditics like rice, corn irnd sltr1lr, which
arc projeclcd lo irc'.rea-sc hy art v:ragc of only
l/1.000 ola pc.so (l'0.001(r) l)cr kilo.

A
Z,JSE.:

t.^A(i,\sJ\'1',t.lN ti(i D,t(rxattf. Nlj l1l.rild.1s
(ft lr'.llFlN: PrRrs lUIHErirI\,J

\r-^,a6 srJr- 1."'r lr..l.. ao' /'-..
r.-I., ,Ui:!.i., r

!J. rr-i. rr.r7.or. .o.rr. , .t.:r..t

Ur l'lirih l:)1.1

rt^ M.gltoR.,\l{DUM cuictjlJ1li
NO. 07 - !).1

'lo All liorl l)r;lrirl Mu,ruilc=
I'r)rl Mnrutgcrll
I'ort trs(,,
(,th.ri (:,.'r|i(\nkJ

l:or ccrnlrlirrruc

cLr.l.os 1.. A(itJsl-lN
C!.lrc,cl hl,.,.F.r

,h

I

Sljts,tfc f : lr!'{ f'orl lilill l(nr,ir

Purrr:rrl lo Mcrrrorrrtdlnr Circrrl:rr l!l irrtrcrl by
h,1;rlatrr;riu ol 0: hlovc'nl'fl 1991. r,nrl in tc:ordntrcc

r.itl rlrc 1.ui,Jcli,rr: pnrtntrlpal:,1 h) lh. L)rprt','.nl cf
Firrnnct ti>clt:;. lhc l\rr'rl.r,r ilctc:rscs in lort cLnrgci

r:, "11rn.<rl hy tlc Sccrclnr) "f Irnrri]c'nnliorr rr,,,l

Corrrruurisrli,'rr lasl! Mrrch 1r94, !lrrll lnl. clic.t lrril
-1. liiJ. rh.nc. Anril .1. Itrr5.

Tni!.n!<nJ3,rvrsr!i,j=i l,l:A },ic,,trxtr,lJun ct:ulir No.
06.85.
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Vtsscls cnga3cd in lorcign trndc, incloCilgthosccngilgcd in t)xlllr (r;1dc. llrilt crl!r,ro) port, \.,Jrclhcr priyntc or
toricrulcnt. shall hc charglC PO RT D U ES on qc} call brscd on Gll'I', as [otlo\.s:

Eflcctivc Ellc:tivc
4DliLJ t9er AUt J. t9e5 

..

USS0'07J US$p.Onl 
-'

!:ss:l.r c gagcC in forcign t rndc, i nc!rding lhosa c;r:ir g.C ir bi rl cr tridc. (Lilt b.ith nt trtl. pon ol'c:rlt sltnll also
bc chargcd DOCXACE il BERTH pr C$f:i cr]91i1lir (l,r)'or fcrc(ion tLcrcof. i! lollou.s. proviclcd rhit, '.. .
fct prrq:oscs olccmpr(aliolr, ! nraxitnurn 0f50,000 ('ilif slr?lll bc uscd; j.

Etfccli\.c Ellcctilc : 'i.

Anril I lrrl April l. 1995

At r Colcrnnr.tlt tort l,,ss 0.0.16/GilT Lrs$ u.0]9/GRT
A( I Privarc Pod US$0.018/GRT USS{).020/Gi(T :

ofi:iallj rcgirtclctt nith PPA . . ;

\:sscls errgtrgcd in fgrcign trad. thal do not h.(ll bul drop arrclr,rr rrl cithcr g(,r irrrrrcnl or priv:ltci) .o\vncd

poil, rl'ltcthcr oircritcd cxclusivcit or contmcrcially. sfiall also trc chrrgcd DOCICACE rl ANCIIO8.4,CE of ' ..,
ooc-lnlf (f2) of tltc corrcsponding doclizg: ;rt h:ih at a gor'crnrucot p6rl. subj.ct lo lhc sarnc ura.\inrrrol
50,000 GRT, as follorvs:

Eflccr ivc Ellcclitc

^pjLl, 
199.1 Aoril l. I9e5

us!0.018/cRT ust0.020/cRT

vcsscls cnglgcC in dorrrertic t!3dc thnt hih ol drcp anchor it iuy Bo\..nrrullt Pon sll:rll bc cli]t!,jd il p0i1

USAGE FEE. as tbllu\\'s:

I

3

4 b,

Eclorr, 6 C?.T

6 to l(l(l CRT.pcr (.llcrd:rr
d;ry or friclioI

Orcr 100 GRT.p.r 6Kf pcr
c:lcttdar dly or frrctio-n tlrc':rf

Plovidcd. tllilt !c:s'ls tngrg:c irr rinnrcstic ti:ld' llrrl c:rll ;rt ln oflici:rlll' rciist('rqd Prir';1t: prrri !\'h:tlrcr

op:rllcd c;chsiv:ly or couurrctcialty slrrll b: ctrlr g:rJ ;rl onc'h:rlf ( I/.:) of tltc rrsrgc fcc ;rl n govcilrtnanl Po11.

ProvitlcC frrnh:t tlrit rcgist.rcd l.r:ry:tld rir:r ra<i: r.*scls slrall al.ra t1!r ch;rrlcd o"c-h;tlf(l/:) ofllrc
r.quircC USAGE tEE but in ao nl: l-;s tlrlrrr cr rllcrc lhnn llr: follorrirrS chlril+ lor;r c.rl:rrcl:ir C;r.\' ocftlclicrr:

Elfcrtivc E0.citivc

^EiL.)- 
ler{ Ar!';l l. l,e5

Nor I-.f llr:rn fl .1,2f, .1t) il0.lU
t,l,.,l rr0r,.r llurn PI.l 1.6t, 'P150.10

E ITc ct ivc
A!,rILr-J12i!
NO Cl.trutGii

P:6.]U

.P() l r,l

t

L

L,. l

I

,'

1

b
(

t
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1??5 0t: 13p11 p=

Lll ccl tva
ADril 1. Irr5

Pl s.05

I0.150

1

F

-t

a

1

t

t

t

t-

J Vcsrcls L'rExBcd ir (lorrcslic tr:rdc llit;rrc n(trlrnri.tcd lo rcruJ1otrrril.r. l;r.v rrf lnil :r,i"lror ll ;rrrr Iorl shill bq
ch;rri,.:C I LAY ll['!'EE co.rcspondirg lo onc.hilf ( l/]) of r[c rppli hlc U.sA(;t: IrEt,:.

,1
t
L,

l.

A!!l-1-l-2ril

Pl].r5

I'n.l.rl

E ITc: tirt
A pril l. l9rl

Pl .1. N5

Pt3 t0

6 Idle vcsslls oEup)'ing do:ksidc bcrth rt rn, to\.crllfl]clll pu( dcspirc. n slrillilrg ordrr fi'(, r rhc porl M:rl|alrr or
llis olrthorirqd rc:prcscntrtivc lo gir': rray I9 al incourirrg opcr;rtj,lg tcsrcl. rltrll I'c a.sscsscJ ;r ctrnrgc of J0{)1,,i,
of fl?pliciblc doctrgc [e Ior forcign rt:s:!s and 5(X)qi of tlrc ;rpplic:rhlc nslr:c fc.-. for dr.Lrrrcsiic r.csscls.
p;oiid:C that Filynrcfll ofsuch fc:s sllr]l bc rr;rdc b.r llrc o"r,urs. rpcnii crr rc|rcsrrtirtircs priol to lrsur;rl
dcpafltrrc frorn bcnlt. l loscvcl wss:ls occn pl ing doc\si(lc b:fl h irl r,rl govc rr rllcrrt port. but :1rc sul)iccl o f a
rc5trainiug ordc( irtjuqclion. rlTit (|fnthch,llcnt. irrd othcr si lil;rf ordcri bl- ir riqllpclc,rt coull or nutllqril)',
shillbcass.sscdaclargcof600)ioflheapplia'blcdDckig.for,orciEnrc<<cl!.flnrll.l,(10'l''oftl,uirpPlic.l.,lc
ulagc lcc for dorncslic vsss:ls pto';id.C, tliat thc p:l)'llrcnt ofslrch nsscsscd [c:s slirll bc ttraclc b)'Lhs paa).

6rantcd tlrc fnvoablc judgcrrrcnt or nrdc( rnd, pror,iclcd furthcr, th t thc sirnrc is trurjc irrrnrcdiatclv a0ct tlrc
c.urt dr compstcnt suthoritlt d:cirio[

ll&roo!.ed

6 . I00 GI(T-P:r crlcrdar
day or fractiorr

Ovrr l0() CR-f-pcr CRT p:r
crlcnd;tr day or [r:rcliorr

a. CrrBo:s in S;tckrErg16ulk/
Un!;;atcd Liv: Anirnals/Slc:l Pr:irrcts
Logs and Lu mb,.:rx{cr
Pcr M:ric Tou

b, Othcrs
Pcr Rcvcrurc Tol

lf Er-uorlcrl

a
Lin

iL Cfilgo.s iu Sicky'B:rgsrBullJ
Uncnttcd Lit'c Arrirrrirls/Sltcl Producls.

[.og.s :rrrd Luorb:rAcavl' Lill
Pcr lvlctric Ton

b, Othcrs

l'cf Ktvc[uc iolr

Forci crr T-rir rshi nnr:r (
A sirEIc clr:rrAc pcr nr.ltic or rc\:nu.
lorl pnyablc by tlrc slrippirrg,/lir,: :r;crrt

a. Cargo:: itl S r.ki,4]:l;ls/3 u l]'J
St.?l ?rodrtcls. LoSs rr)d Lutrrbc''f

H:;r4' l.ift Pcr Mctric tort

b. Qtl,"rs
I t'Rcvcrrrrc torr

ll
i

R. CITARCES ON CARGOES

All non<orrlaincrizcd forcign crrgc:s colrln6 in (irrrponcd). lti)irtg oul (cxl)oncd) or {;ilttshipp:d tlrrottgh l ' -

gcvcrnincrrt.E\vncd ulrarfshall bc cinrgcC \YllARF GEfdr thc l:c afpon lircilitics orr thc basi! ofihq ldlnl ' ,

irgtric or rqrrcr,u: tout';rgc lrLichw= iiapplicnblc. rorrllrlcrl'olI kr lltc ns.lr.sl lorl. is follo\t's-

P lf,.v0

Pll.l0

u 5l; 0 ,-n,

Pi(.65

P-j() -{i

P l8.l5

P r5.2J

LlSn (r 5t l

th
lP

uss {) 6.1 I uss r).6r,1

5

Piro E rll:r. :

-[

EITectivc

Aotil .1. 1995
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FROII : Panag9nic FAX 9/si=ll Fln:( E Lti. 0i t. 0a 19-:'5 61: 15pt{ F5

I

t.

:

'. I0

IR0 VI D El) ll::rt tlrc nrirri:rrutlr ;h!rgc slrall l)c p lU.()(l

All corrlain:rizsd forcigrr clrgols (FCL or LCL siuplc:i) s'all bc clurg:tl \VI l/! Il I,A f.; U p.r box. as lollorvs:

li llcct i\.e

{rril ll. 1991.
If lntoorl:d
. 20-ft

35-n
{0_n
4J.n

liAserlid
20.n
35.fr
40-0
15.n

Forcicn Tr4g5[igg1g1

20-n
35-n
40-tl
l<-n

p t i9.,t (,

6 0 6.10
?19.t(,
EJ6.Or)

P 219. 7()

J o.,l. -(.5

lr;l). r.5
121.00

I I .02
I :1. tr4

t6.{o
lo ),

P,5t9.t5
656.85
??9.0-5
I )6.50

P 25r.70
32.9.9 5

3fl.05. 458.25

i/

us$ us$ | r.r3
t4.99.
11.77

20. sl
P R 0 YID E:D, tlnt ifcr rgo.s in a box a rc o\\ncd b, ruorc I lq u onc ( I ) .tlrippcr/cons ignct. tlilt iJ. LCL coutaincrs, .

lhc \ytlAP.F GE [or non-containeriz:d cargocs shall rpply: ;ind Pn()Vll)lil, l'Ulr'lllLR thnt NO
WIIARFAGE slurlt bc ch rg:C on cnrDl} contriir.t!, i.c. rrittrJui corrtcrrrs ofarry sort . :

_ All tton-colrtliflcrizcd dorucstic c-rrgocs rhrll b: chnrgcd WItA.RF C!: |ts (hc, crrlct or lcilvc a !oys ullc l-.' 
orYncd *{rarfon tltsba;is olthcir tolal rclgnuior nrciric toonilc rcrurr,Jcrt olT lo llc nc rc5( ton, as follorvsi.

El'l-ccti\.c Pll'cctivc
Ap.q.l-i-L2tl Anril ll. le95 .

a. Clrgocs in Sacisl3ags,EulU
Uncnlcd Livc Anirnrls/Slc!l Froducts,
lags rld Lrrnbcr4lurrT Lifl
P:r M:kic ton P2.75 Pl.I 5

b. Othcrs - I
Pcr Rclcnuc torr P1.10 F2.65

.l'ROYlD ED, lhrt thc uriniurunr chrrgc rh:rllbc P5.00.

.Dohslic mnlaincrizcd cilrBocs (FCL or LCL -<inglcs; sh:lll hc cl!:rrlcd WIIAI(tACE on:r box bnsis ns llc
box :n(crs or lctvcs a go!crorncnl.ow cd lrh:rrf at thc follorring ralcs:

I-lltccr ivc lificcrir,c

/^)r
April 1...t!2:l Ap|il ll . lte 5

I 0 ' ft bos or shoncr P 18 '{(r P'21'05 .-

20. n -16.1i-r . ,12. l0' 
:l.l . n ,16.05 .(2.65
.lo . n 5.t.15 6t. t5
4J.n , 64.50 ?1.?0

PR0vrDED tl:rt if anrgo:: in a bon:tc orrrtcc b) ltrorc tlrr onc -(ltif|crlconsigrrcc (LCL)' thc lvltlrfag: for
non-ccnirin*iztd cergo slritl :rppl).. PRO\.t0ElJ FURTllEi. th;11 llo l.lr:lrligc sll:tllbc .I;tItscC orr :'lll ctrpt)'

bo.r, i.c.. r{ithout collcnts ofan] scn.
ll. 11'" rr;r ' \ RFAC E for n ll forcigrl itrd doru.stic crtocs rvhcther conlnirrcriz.rl or oot Urrt ;u. lo:rdc d or discha.r5:rl

i .csscl atanclrorr.itlouiusingrny.r'hrrfoflSovc;nnr:ntorallpri\'llclr'o\rrt'CPo11ltihcthcroP'rilcC

5

Ellc.tivc
 oril I l99i
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c\.[r\i\:cl.\' or conrtrrcrcially. .!hilll I'c orr.lulf ( l/2.1 of thc crrr rc.1r'ndir,1,. cl,rrr;lc collgclcrl ill ir Iorlnllrcnt-
orr'ttur.l Prtn.

a:. crrAR(;ris ()N s't o lrA( j r.:

A S l'0ltA(; E sh:lll b: cllrgcd on ur;ois tlia( rcrrrnir in xl). Eotcrrnrcnt.urr rrrrl l,rtr I bc)'ourl I I'c "lrcc slor:rgc
p:rintl".

Tlrc saitl p:riuC is rl:fiucrl for lll t)?is of cnr1ic.s xs l'('Il(trr$:

a) For lurporl:C 6 c:]lcnrl;rr Ll:r1s allcr thc (!x)' lltil tltr: lrst itcnt ofclrgo
Cirgo.s is dirclrargcd frrrrr llrc mrn'itr* 't'csscl.

b.) Fir Erpo( j cnl.r(l:r. dx\..< fronr rlrc r.l;ry llrxl llrc c:r rgo is rc;civcd
Cir6oc, tt l1c Io(,

c) Fot Forcigtt a lol;ll of l.l crl!:ndxr dn.rs lrolll tlrc day ofnriiv l (o

Trishillll.rtt tlrc dx, pf.lcpariurc . ..

d) For Donrcstic 2 c;rlcnd;rr dnls prior to tlrc dry lh t tlc rlrq'irtg vessl. '
C;rrgo* Eul:rilg- is schcrhrlcrl lo'rrrilc n:i irnloulicd atrd approvcd.by ..'
ary pon (hij f PA Pcn Mil irAcr. ..

c) For Dorllcstic 2crlcrvhrdill.srrflsrtlcdn.l'lfin(th(tlirtilctnofcttgo. ..
Cntgo.s Diichirgd 0t nn), pon i! tnrlo;rdcc lrour tllc s1r4'ir6 vcsscl. '. :'

f) For Dorncsdc 2 grlcrrdrr drrys a0:r rcJscl'' dapndurc. .:..:

CMgoc, Urirl arc'Shulcll' (not londlC
on lhclr schCrlcd ycsscl) i ,

?!',OVIDEtJ that if (hc 6rgc is rror loidcd as schcCulc,J. (h. rcsulrirg l'cc :hall bc prrid for b; rlloclcr.is.n[.' i ]'

ThcST0R{GEIorllon.colltIincrizcdh.BocsshilIlbcd.lcrlltillcrlortt|tctlasisofthqnltnllrcrofctlcndatdlys
lhnt tllc cir8o stal.s in pod nn.r lhc "[rcc sldnge pcriod- :r rrd tlrctotrl rcrcouc torttlrge of tltc cargo acccrd! rrg

[o tficfollorving sclrcdulc paf rcvcnrc lol tsr di.r,or liirltiott. is f(llorr.s: :

lnrporl:d Cargox . P7..s(t
Crrgois foi Expcrt l.r- 5

Foreign Tranship urc:tl US S 0. l7l ,' . ,

Dontcstic Crrgces P5.4.5

ThqS1'OR GEofn conlair.r$'hcthcrornotilcortlilin!c:lnosh:lllbcd.lcrllrilrcrlo'rtIol)tsisofthcnutttbcr
of al.rdil, dals ltrc cllrgc stxl s io pon a0cr thc prcscr ibrLJ " Frcc Storrgc Pcriod" ns lullorvs:

Eristing Rltcs
(No Jrrcrrlscl .

0.t. 0B 1!:.5 01:1erfi 77

Il.

Li. h
/*

F{lrig lnrpodcd t or
20-[
lJ . fr
40.n ,

Foitign Erlrortcd 0rrr
20-fr
l5 - n

Forcilr TrertrhilJpcd Il o.

r 210. r,!
.r2l.l0
Il . 10

5( 1...15

fr (0 t5
I (r5 l0
I l0.J (I

I I .t .,1 fi

7

10. n usl 5.4 ?
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FH,:r,.E l.l'1. r-'r.: !. g3 !:;-:i EI: 15it1 P3

15.

11.

18.

lo

2C).

qrol!c

.i.1 . n 12.22

Dunlcrlic llrr t
10. n P6l.,l -s' 20.n ' tEt,.so
J5.fi ll4.ro

. 10.11 160.95

15. Thc FPA Do0 rd ofDirctors slull tr;rYc thc porrcr I o |ldjust or suspi: rd I hc 'frcc st<,rlgc pc riod " a d/or iucrgrsc
lhcsto gq cllarg:s for po,1s d::I;rrcd hy it rs conrcslcd. l'l(Ovll)Uu. tlrxt !4.jflLtnIslri D ltlc l cOrllirirr:rs

I

slrsll no( bc subj=l to thc said c-rnt;rtion

EXEMI'TIQNS FIIO I\1 P0f,.l' CI IA ITC E,S

NotwilhJinndilg thc abov! nrgvisiots. crrgo:s ofduly 30l.rcrrstcrcd linrs:rs \\cll is Ihosu ar;rnlcd sL'.liitl
cr:rrrptiorrs b.y larv crrxstcd ot dccrc.d.lncr I J:ruu.i-.{ 1976 shill b( cxcllolcd fro t pllrrrlrrt of port cli:rrics
urlil o!hii\r'is: r:volc:l trr ant:ndcd.

Vcsi:ls for drfc:kirtg.or tcpair at an)'du11: au(ltorizcd Crldockirr3 slripr':rrd f;rcilitics slr:rll l): c:\crirpt.C lrorrl
dn:krg'JLr-sagc f3:s lrorn ths tinrs it calls !t a shipl?rd la;iJitl up to thc lirn. tlrc (lr)Co.king or rciaii ls
coulplclcd.

V.ssals (for.ign ordonr:stic) c3 licd lor shipbr<kirrg ;r( a dlll.\' I..r:ditcd slril)Lierkirrg 1'rrrd shall bc cr:urp(cd
tronr all vs.:s3l i:argcr Scaps rcsrllinq imrtt shipbrcikint of for:igrr vc.(scls \r'hich ;lrc rc-cr-poflcd oi rold
Iocally shnll b: crcntp(cd front rvlnrfagc. Scnrps rcsull irtg frorrr slripbr:ak ing ol rlo rrrcslic r':s.scls sha ll iikcuisc
bc ::::nrplcd f;cn +tanlgl
Vcsscls it dir'.J:ss or thos: 

=rllirrg 
at any po( lor hunranitarian rcascrrs slnll al.io bc cr:r:rptcrl fioru lll v:ss:ls

claigis.
Dourdonifiour inlcnrxtional or loqlt organiz;rliols rluly arrllroriz,:rl or rclislcrecl Lr.t tlc DSWD or thc Ofiicc
of (llc Prcsidcltshall bc c.rcmplcd frorrr rvlririir8c and.(lor;lgc sh;rrgcs provid:d. tlcr; is cvidcncc that (lrc
samc is rcquc:tcC for rcl:as/C:livcrl r'ithin s;vcn (?) diryi irorn lolicc of:rrrival.

f 0l(T TITCN DS ir 3 qu!rl-1, b!:in:;r nc$rl.rrcr prblirlcrl !y tlc Con'nr:'ci"l Scn it:s l)cp$rrrcrr, l'l,ilil,rir. Iionr Aurl,orir)'.

Anicisr lrom PORT TREI{DS mny !n rcnroduccd in rvlolo or iri 1on rrirh,rut p:r,rris;i,,r orr @.rdilii,o lLla tlrc .,ru,ci i.s

fla1r: r:liiral nllinqt|irirs rc;rrlilr nra,<'ill lnhlirtcd in It()nl TRl:flls x' 'llrc Mrr[rrr:r. (]nr,nrrrcinl scrli(cr l)ct!dr,.il.

!nd {E8.Jl l ioa 261.

H!:r!J,\ tri tt. CE(:l l.'O [t\llt,l l- strs^lL\
Ouinntn ofth. Edil6rinl ltolrd Erlilnti^l(:.trsnllnlll

' TL:Rf-SII,\ C C,rSTllO : li\',\N(: lil.lN li T.|'\SION
E fili,r Mnn,r5ilg Ii litot

,\lr'l{1,\l\l lL l.oR7.\l^i o l.l.l(:liN^ lL .l?\lL1N I Ll ,r1

A$i:-urrr Ediror ',OC!:I.\'N 
(i' l:ANliUlA

i Ci,r"Ltitu
. ANIONIO tl. SAhTlAco

. Anir! lllutl.llor
Sp..i!l Co'l::noiC.ir:

la,Jrdtr R- lro!. . rtrt:on\ SIt,rrtn D. Ll.ni.6rn:. Ji (5or f.,i!hl.). ('.cilld At. l)iliii'"!s (llrr.nt^:r'r. It^.rr nl-
l'h(r( 0.:iizni). t!. c c".',' r. ir":a. nr;',*..t

... lih'r IIt."c" 
",,a 

Ulri-", C- t',-,r-pi,. (l'l)l)vN sirl. lili.r,\r1,.r (ln,l,.lr','1. l(:,rril,, l). t'nrt"x llloiln). lir'!lrtU'
r''tr (C:huI Iti l ltl.r'.rlitq idd lin ,k! Citi.Lt. (D ,trni;n.r!L

._ \i,.rl. Adtrr^1,t. (ntrtr f.r"nh.rn r.,rilld"r',"t \.tr:lII: l.- (Lrrrrrral (Sn,;ti,.). I.(.; l.lL t.u,',r'i llJu'in r). lt'n!r' lalLr'ro
(L!l )l,n d. Or(,!. Noc'nE W. CrtJcmn (Uiri.).

Al'|trr"" 
'rrnll(lnlol Lo P. IlrI:Lir rnd Rrr Ir..lqulitil (O'r'at'). lirlnlrld lt. Orr' (hn'I"':r r{,

c

I

t
. - -.:J1 i Fi1:9rii c FiX S/ST-=1'a '..

_t
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A. CHARGES ON VESSELS

Exisbing

_:::::-,.

r-r ililAllil 1,,1I\ltnLtri

El=fecLlve
Apri I 3, 1-a-Q4

._- ETl ecLlve
Apri l 3, 1994

u 5 :.b

o.036/GnT

0.0ra/GRT

trtecttve
Apri l 3, 1994

ln barter
sha l I be

EffecLlva
Apri 1 3, .l995

us$ 0.081

I

Yesss ls
trad?,
charg?d

ee lOi{ 6

.0 to 100
day

!y3. I oo
,-a l=rrdar

engaged in r-oraign trade, lncluding thote engaged
thet entar any port, whether private or gover.nm?nL,
PORT DUES on each cal I basad on Gi'?T , es f o I ibws :

I

I

uss 0.062,/cnT us5 0.074

Vessels engaged fn ioreign
t;acJe, that berth aU a.ny port
0EfiTll per GAT per ca l enrJar
prov'i c.led thet, for purposes
shal I be used:

'<)

Lradi, inclu(jing Llr.os= en-oaged irr Uarter
o r- ca l I sha l I a I so be charged OOCK GE .a L
cray or f racLiorr l:llereof , es fol Iorvs

of ccmput.aLiqrr, a maxlmum oi' SO,oOo -Cni
\

tx'tstrng EfiacLive
Apri I 3, I995

A! a cov3rnment po rt ll.:.

uaa

0.03-a/caT.

0 ,020/GRT

Vessels engaged in foreign trd,de thar- do noL berth buL droperLh=r' a ' governm=ni or privaE.ely-owned port, Hhetherexclusively or commgrcially, shali also be cha.r-o=d
AHclfOl?AGE oi one-half (t/Z) of the corresDoncJi r.rg cjoct(age al:
9overnm=ni port, subjecL t,o Lh? sanr? rnax inrum 5O,OOO Cat, ai

A! a Frivate port
officialty
regi ste red w.i th ppA

Vess= ls enga_osd
9overnm=rit poTt

.1rr\-'rLJr dL
oDaraLed

DOCKAGE a l,
horlh rl .
foIIoHs:

Existing
Rates

EifecLive
g,Aori i 3, 1995

4r
USS 0.015/GaT US$ O.0la/GRT USs 0.020/GijT

domest.ic trad3 lhaL berth or dro[J anchor a!
be charg:C a pori USAGE FEa, as follows:

Exisiing
Aaies ..

tn

GRT-psr ca I enda r
oi' f rac L.l on

anY

Apri 'l 3
v2 tri;aa-ulv?
1??4 *' AP-i I 3, 19r5

l..lo cHAnG=

ts I d.5U F 26.30 F 30.10

a

l

GiT-per caT p3r
day or fracti cn F 0.1?3 2i3

.-1

I

I
I

USS C.O3O/GRT

uss 0.021/cRT



r.rnilARn l,{AilALrLr

?icv;Czd, L;rat, vessals =n-oag=d in dcrrn=si. lc l-ra(Ja
'officlally reg{stereC privaLe por',. wheiher operaL?U
connercialiy shal I b" char_o:d at ons-ha1f (1/2 ) oi Llre
govsrni?nt PoTt.

l-t)aL call at,
excluslvely
usag? f=e aL

f'

6ha I I

Frovided further, that registsreC Day ancJ river trade
also b? charged one-hali (1/?) of the reeUired USAGE FE=

as3 less ihan oi more lhan '-he r-ol)orving ch;irges for ano
day or :'ract i on:

ExisLing
Rates

ErI ecL l v=
April 3, 1

vesse I s
uuL, in

ca l gndarc

I Q
EFiective

pAori l 3, 1995

F 30.1o

NoL mcr: Lharr F 150.40

Vess:ls engaged in domestic trad? tha'r. are autlrorizrd to temporari lylay up and anchor at any port shall ba clrarg:d a LAy Up FEL
corresponding Lo one-ha1 i (1/2) of the appl icirble USAGE FE=.

Existirrg E{'f ecLiva Ef l'ecLive
naL=s Apri t 3, 1934.11)pril 3, 1S95

NoL I ess than

IUU Gr{l-pef Ca l?llOar
day or -iracti on

P I B. a0

F -o4,00 F I 31 .60

F 13.15 F 15.05

over 1oo GRT;per cRT p?r
. cal?ndar. day or fraction 

.F. 0.094 F 0.132 F 0.150

Idl? vessels occupying docks'i de barLh aL any -oovernir:nL port desy.)ite ashlfLing order from the Port l.lanager or his.aul-horized reuresenLiva Lo
9lve way to an incoming op=rating vass?.l, shall be ass?ssecJ a .charge
of 3ooH'of applicable dockage fee for forei-on'vessels and soox of theapplicabl2 usag3 f?e for domest,ic vessels, provided tha{: payment of
lu"h te.= shal1 be made by ihe owners, agenEs or represerltaLives prior!o actual deparLure f rom berlh. However, vesse ls o'ccupyirrg cloclcsicJeuerLh at any governmenL porL, truL'are suojacL of a resLrairring order,in3uncticn, wriL of. altachment, and other simj'1 ar orders hy a

l3tp"t=ni courL or aulhoriLy, shall be assessecj a charge of 600x of
llt- uppt {cable dockaga for forei-cn vessels, allc l,0oox of LIra3Dplicabld usa-o3 r-ee for domesLic vessals; provided, LhaU ihe paymenl:
'r.,such assessad fees shal I be mada by Lha pa rty !lrarlt:C the favcrab le
,luugenr=nt oi- ord2r, arrd, providec iurLhar, LlraL l-h3 sam3 is ma'-,'=rmm:cJiai:ly a1=ter Lhs ccurt or compeianu authori.Ly's tJecision.

d3. C'rlARG e S Ot'{ CA.nGDES

1r
,','l l.]on-conialnerized f oreign cargoes ccrruitrg ilr ( imt:orLed),
'L-, (:xp6pi2d ) or transhl ppeo thr6ugtr a goverlrmelrl--ownerJ lrharf
i,.!']-tg=o t{HAaFAGE for tha use oF por I f aci'l i Li es o|l 1:he basis o
- ''<r I ri,:Lrl c or rev=nus tonnaSs Hhichaver ls appl ica'Jle, rounc:d

9O r n9
sha I I

or 1

2.

f
f
,|

r

F 26.30



V
r. r_ tr,,:: ll l,'1hNnl.ll-l

2.1

to ih? n3sr?si ton, as foI IoHs

b

a

c)

ca196:s in Sacks/tsags/3uIk/
Urici-atad Li ve Anima ls/
Ste3'l Products, Logs and
Lt-rmba r/H 

= 
av y Li f '"

Per M=tric Ton ? Za.Zo

d- EffecLive
_ Aprll.3, 1995 -

Eiisiin3
RaLes

Iffactive
Apri 1 s, 1-o94

Per Hevenu" Ton

I r E rpprlgll

C a r.eoes in Sacks/Ba-os/BuIk/.
Uncratad Li ve An i ma 1s./
Stee'l Products, Lo_o s and
Lunb:r/Heavy L.i f t,

Par Hetric Ton A, 1a.to.

F 2A .20

F 16.90

F Jr.b5

F r o, Jc

55

F II,If,

Eiisiirrg

F 14.10

us$ 0.763 USS 0.833

us$ 0.641 uss 0.6-04

P10.00

or LCL s ingl es ) shal l

\

A single charge per maLricor revgnus ton payab le
bY th3 shi ppi ng,/ I .i n=
aoont

Irnoor Led

4
(w

a. Cargoes .i n Sacks/Ba_qslEu lk/
bEe3I products, Logs and

. Lumber/t_teavy Li f trer HeEric ton u-Ss 0.641
b. Othe rs

Per Hevenua ton - US$ 0.534
PRoVID=D that th3 "i.,i.r- charg3 sh3t l

Al I _ co;rtai neri z=c f ore i 3n car-ooe s (\-Irarro:c 
HHAaFAGE p:r box, as fol I ows:

beFCL

AI)r'i I 3, 1334
El TECL I VE

Aprl l 3, 1995
.tt

<U

41

5'J
23
?5

/ JJJ.
595.
!_i3.

F 479.{0
0 0 6 . 30

.t-

? ,ira 1<

!.)f,5.b:)
779. C5

" r -^^ r! =3

h .1.a---w rr t=t s
FEr R?v=nue Ton

Fore r cn T ransh i omen E

F 23.50



i

,r

0

705.00

US.S

Existing
Rates

P I .93

(FCL or LCL
box ent?rs or

Ltflu/\Qn liiANiLlL,

446.00

304-55
.360.-o5
423 . AO

, 916 .50 ,'/.1

7 2.59 .7 O t//
?rq oi
3s1.o5/
45a.2s /

uss 1t.93/
'I 4.99
17,77 y'
20.* J

one ( 1 )for non-
that NO
contents

tr1i x

20

40

ft F t:J. /f,
253.80
300.80
352,50

rr1re I on Transh I om= n L

PiOVI0E0, thaL li cargoes in
sh jpper./consi gnee, that ls,
ccnla.j.nari zed' cargoas shal I
IIHA8FAG= shalI b3 charaed on
of any sort.

20

40

9.18
1 I :53
13.67
16 .02

us$ 11.02
13.34
r 6 .40
1a )2

-t

-t

a box ar2 or./r1ed by nlor= than
LCL tonta I ne rs , the WIIARFAGa

dPP I y; and PNOVIDED FURTHEn
einpty coniai ners , ,i . e. wi thout

sha 1 I
Hharf

tl I non-coniainerized domestic car-ooes
| .lh-oy- en!?r or 'l=ave a .oov=rnnent-ownzd

-l ioiil reyenue or metric tonnage rounded
lo l I ows :

b. char-ced I{HARFAGE as
the basis of . their

th3 n=ar:st Lonr asrb

Efi'ective {z ErfecLiva
Apri I 3, 19-o4 Apr.l I 3, 1 935

t 91.go.= in Sacki/Bags/zu1k/uncrat=d Live Animais/sceel products, Loos andLUmber/Heavy t-i;t -
Per Hetrlc t,on A

OLlrers
o^ - ^,=r xevenug ton

h\
? 2.7s r. J. t3

I 65

5 . OO.

sirrgles)
I eaves a

sha I I tre charge.J
-oov:rnm=nL-own?d

riovIoED,

'.itresLi.
..{,\RFAi:

-, r B.t

-- .!,: .

'lr
:'l -.:.i.,. .

:;:: -.
r:i'j., I

L:ir.l
-- i(*,i,.':

i'i,i-t,
d:rl1:

Lhat ths minimum chargs shal l ba p
con La jne ri z?d cargoeson a bcx basls as thgtha Fo ll owi ng raL2s:

ExlsLing
Rstes

tr l r :L L t Y=
Ap-l I 3, 1994

El=f:ct. lv:
 pril 3.. 1995

t
t
L
t

box or shorler F r3.16
29 .32
'1, on
33.43

F < l.u:)
42.10
)2. b:)

I

t

-l

P t0.40
36.85
4 0 . 05
5l 2::
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I
t
i

LUl|]l,tin t/t.rtAl.tLt

, pfCViO=D Lhat, if cargoes in a bcx are owned by more than one
l.6lpper/consignae (LCL), ih= whart'a-o? for non-conLain=rized cargo
.rral I a:ply; FROVIDED FURTHER, Lhat no v/harr-ag? shal l be charged on an
;:npiy bcx, i ,, e, , Hi thout conienLs cf any sort.
'.n, HiIAaFAGE for al I forelgrr end rJomesLlc cargoes HhbLllsr
i.:nt,ain:rized or not thaE ars loeded or d{scharged l'rorn a vessal aL'.lchor wiLhout uslng any Hhari of a government or aL a privaLely-
.1ned pcr"r, whethsr operated exilusively or comnrercial ly, shalI be otre-
.ii (1/2) of ths corresponding charg= colIected aL a government-owned
...t

C, CHAF.GES ON S IOi]AG E

SIoRAGE shall be charg"d on cargoss LhaL remairr irr any goyernmenU-
.red.poi-t, beyond the " ire3 storaga period".

Tha said period is deiined for al l types OI

-l

For I mpo rte d
Car.ooes

For expor'r"
Cargoes

For Fo ra i gn
Translripment

For Dom= s t.i c
Cargoes Entaring
anY po rt

6 calendar days ar't,"r the day
that tha I as L i t,em o r- car-oo i s
dischargeC r- rom the carryitrg

5 calendar days from tlle daY
that tha cargo is received at
ths port.

a total of l5 calende.r days
irom Lhe day oi arrival Lo tlre
d,e'! af d=part,ure

2 Ca'l endar days 'Prior Lo tl12
day that Lhe carrY i ng vesse l
is sclredu'l ecl . to arrive as
announc2d and apl:roved bY the
PPA'Port Mana-oe r.

a lhr

.., uom?sLic
:irgo?s iha.,. ar=Jrrur:,ouL" (not
:rdad on Lhair;r:Cu l ed vassa I )

2 ca I endar days af ter
that the I asL I Lern of
un 1o ad =.J fron the
vassa'l .

2 Cal =nder days
rlan, r l- r, r i

Llr e day
cargo i s
carry i ng

vass: I S

scltedu I ed,. Fi'IoVIDED that { f:!tr I Li ns fee sha I I be
1s noL loarJed

by wlro:'re i- is
the
paid

l

e

LI

t
j

car-ooes as iol lows:

:^- ^vr uomestl c _

.:.rgoes Di scharaad

.u any port,



LtxilAi?l| LlANr.l.rLr

EXEMPTIONS FROH POIT CI.{ARG E S

No-,Hithstand{ng 'tha ebove provi6lons, cargoas or- duly tsOI-regJ6terpd
f irms ds well as thoss granted special exemplions by laYr enacted or
decread after 1 January 1976 shall ba ex:mpted l=rom payment of port
chargas untjl' oiherwJsa.'rbvoked or am:nded.

Vess?ls .for 'dryd6cki,ng or rapair at
shipyard facil ltJes shalI b: s.xemptad
tims it calls a',..a'shipyard faclI i ty '

repai r is comp lstBd..

du l y authori zed drydock,i ng
docl(age/usag3 fees r-rom thi
ths tirre th3 drydocklng or

3ny
f rom

up Lo

Vessdls (foralgn or domestic) c=rLli j:cl ior shlpUreaklng at a duly
acci-edit?d shlpbreaking yard sh3l l be exempt3d from alI v=ssgi
chergas. Scraps resulting iron shipbreal<ing o1- foreign vESsa'l s wh{clr
ar3 re-exported or sold 'local ly shalI b3, exampL6d from Hhariag?.
Scraps resulLing from shJpbraakinq oi dons!tic vesseis shal l liP,swisa
be ex=npt=cJ irom Hhar.f ags.

V=ssals in distress or thos?
r?asons shal I also6bs exempted

Donations from intarnationai or 'local organizations duly authorl zed or
reglsLered by the DSWD or the office of the Presitent shall be
exemptsd f rom vrharf aga and stora-a? .char-oes prov { ded, there i s evi dence
thaL th? sama is requested ioi- r=l=as=/del ivery within sav=n (7) days
fron not i ca of arriwal.

CJ

ca11 ing aL any pori for hunanitaria'r
from al I vesseIs chargas

)

t4
u'

'c

I
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-i J
. Th? STOI:.AG: For non-coniaineri zed ca-rgoes sha.l I b3 deteamined on

" Uasjs of the tlumber of calendar dafs ilraU Llre cargo stays irr
aft:r Lh: "free storage period" ancJ t:he LoLal rev?nue Lonnage oi
cargo acco rd i ng to.''-he fol loving sch3du le per revenua ton per day
fracli on, as foI Iows:

tlre
por- l,

tir 
=

Fore i gn Exported Box

2s _ ft
J5 - fi
40 _ ft
45 - it

-F Fore i gn Tranihip.ped Box

<u,_ fL
IL

- fL
IL

Importsd Car9oes

cargo"s for E.YPorL

Foreign T ranshi prne n t:

Domest j c cargoe s

The STORAGE oi a
de te rmi ned on Lhg
in pori after the

For: i gn Imported Eox

ootne s tic Eox

F 7.50

3.75

us $ 0.171

3 6 6i

container Hh6Lher or noL. i l: con!,ains
basis of the'number of ca'l en(rar days
prescri bed 'Free Stcrage P?riocl'. as

Ex istlng l'iaLes

(llo Increasa )

US

Pll(rV J fJED , Iore'i

_i

I

l

tl,l

l-

'1 t:

40
45

7 240.65
4?1 .10
4A 1 .30
541.45

e 60.15
105.30
1 20.30
134.40

s 5.47
9.57

10.94
12.2?

10 -
<tJ -
J5 -
40 -

F 63.^5
160.5r)
314 . -40
360.9 3

I n P PA AOard oF DirsCLors shall have t.lr(? lj()v/ar l:o aCjrrsl- ()r strSJ)errrl
l.tre s l:ora_o" charges fc:t'LIr e 'free 

s l-orage pali od" arld,/or itrcreasel)or!.r
ed by I L as conges Ue(t. l-lra l:

rs Shal'l noL !3 3ul,j=C: '-c Li)rI t-qrr s_ll_iF_ll:..11_l co.tain:

5

s a i rJ b s c a I a ! i olr .

(j r.l

i
.f

-

c^r9o sf,at t t)e.
Lhe car_oo s Layr;
fol lows:

20-
,35 -
.10 -
45'-

c'

a



' 6"o-, oa ,,^n,,ao
SCH=DUL= OF CARGO HANDLING TARIFF

. SOUTH H.!\RtsOR. 
E:F=CTIV=AUGUST 01, 1981

Page 1 of 13

IN ACCORDANCE Wlr'H
PPA MEMO CIRCULAF.

NO. 16.-04

, Vessel Chages (Stevedoring)
lr

NonSelf Sus'eining Vessel

. 1. CY/FCL

Loaded

40 fooler

Emp

20 tooter

40 looter

2. CFS/1-CL JnbounC./Outbound

20 footer

40 footer

3. -chifting on Bozrd

,1. S.hitting via docPJbarge/
vtce Yelsa

5. Foreign Transhipment (wilhout rework)

.. 20 footer

40 looter

S:lt-Sr.rstaining Vessel

l avrcrr
t

LoadeC

2Q loot: r

/bo x , ?Rd nn

o

lbox

/box

lbcx

/box

/l>ox

ibcx

/bo x

/bc x

.l,393.00

1,-o57.OO

I, I / 9.UU

1,515.00

3.,16 4.00

5,04 8.00

1.060.00

2,237.00

2,7 9E.00

7S2.00

1.-:34.04

,th

c
1C focte r



r
I

i

lbox

foox

/bcx

/box

/b ox

J

' l:.
,;.

EnpV

' 20 (coter.

2. CFS/LCL -lnbound/Oulbound
t.

20 footer "
. {0 footer .

3. Shifting on Board

n. SIrifting vra.doclVbar_o e/
Yrce versa

2,653.00

4,.to,t.od

453.00

/box 'I, 157.00

1,01 2.00

1 ,507 00

Paoe 2 ol 13

B -o -a.00

1 ,1 i)6.CC

2,7 25.A0

!t70.0c
?,22A.00

1,239.00

1 ir a.0o

25.00

I

I

5. Fcreign i-ianshipment (wiilcrit r:vork)

20 fcol=r

40 footet

Cargc Charges (Arrastre)

1. FCL - hnport

20 fcotEr
49 footer

FCL - Export

20 footer
40 fcoter

/box

lbal(
/bcx

:?. CF.S/LCL - lmport and expod r;ls. based oa aclual rv:i;lrl or
ne:suien,ent oi LCL car_ooes apFiyir),t lh: ceneral cargo ralc.

-:ctllartecus Clrarges (payable by whoever requ:slei lor lhe services)
':i:=:==:== ======

Liitino errcl closing ol hatch covers.
iicrs anC supporting beams
(;ton.selt sustaining vgssels onty)

i'1:king last.1 le ing go Iinel

ii:r Lighting (ni_cht o;era i;crr s
'1 600.i to OAO?Fi)

R!:::-i1 charg=s lplu9 ini ou r)

l\

/ha tch

/call

/lro!r

/;cvl)r ci Iraciior)

2tJ toolcr
/10 loole r

,l

2,1.00
g'6.00

I

--1

/b. x

/box



J

,. t

A minirnunr of 6 hour shall L,:
inpcsed cni rrcort reeler vans

Reefer vans lor c:po( sl:all be
subject to one (1) hcur minimum

u.u, lurnover iirlrvgy

Shoringi R e:ouping
Labor Cosl only-

lrlateria Is, subject to Lire

deternrination ot bcth parlies
baseC on astual 'JsaEe.

Equipnent Rental (rncludes operatod

a Shoi: Cra ne

b. Crane - 100 ton rnobile crane
minimum of b*elvc (12)
conteiner Inoves, but not
more tlran hyo (2) hours.

Less tharr 6 con[einar moves

Other Equipmerrt

Cian2 11,,4e1;1. 16tg Tons Cal:acify
Ciarte 50 Tons Capacity
Cran? 25 Torrs C.:pacity
Cranc Container garge Tango

/hox

20 tooter
40 fooler

per hour or
fr:ctiorr thereof

Pa-le 3 of 13

1 44.00

a.

t,

c;rrg/hour 313.00

_uang/horr 135.00

2,266.75

/rrririimurn E.646. i5

/hour

/lrour d.323.65

r
c

lhaJr
/lrr)u r
/lrotrr
thour

/lreu r
;lrour
/llc u r

/lrour
/hou r

4.3 ? 3. e5
1,7r)ri.95
1 ,003.70

6 20.00

qna:n
2t7.75
1!2.80

1 -42.80

'l opl,:acer 25 Tons C:;;acity
To1:lcader 35 Ton s Capacity

Fcrklilt
Fo rkliil
Forkliii,

Tr:rclor H: ad
Truck, Stap.a

lC Tons Capzcrty
10 Ions Cs pacily
3 Tons Cap:citv

ShitIerlsLraddl3
Carrier 35 Tons Ca pacity /lrou r 1,003.70

I ..1

c,
lhout
/h ot.r r

ii:ntal Eei. trom lhe
rr1:iration o[ U:s two
(2).initi:-t hcurs

4E2.95
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(

,rlly Ch a:ses

Stand-by Char-oes

:. Manporver

Cl::ssis uy' TrucUl-r=ctcr
20 fooLer. .i0 footer

Fellels (cuLsid,- renta t)

a. inclement .,v:: iher
b. weiting Ior ves;:l to dock
c. Lr eshdowrr r)fvessel oEar
d. - aiting !cr czrgcltruc'iJbarg:s
e. lnen enge-c?C but notputtolvork

/bcx

lhc,.:c

/bcx
/bcx
/bcx
/Lrc x

oang/hour

c: no/hour

/minut--

Fa-oe 4 ci 13

122.70
243.20

4, rc).)u
2,1e5 50
I no t .:^

334.1L)

311.65

| !t.ctJ

(. Str;pping - rcL '
,100% e-ninaticn

- Over 109,o but below lCgyo exern
3OC Spot Checkirro/1@z,o exarr.

<)

{pp!:s to caus:s beyorlC the con.Lrol end not
tlr:o'JEh the fault or ltagli-3exce of the cEro3
han:ling opsratlr, incluciirrg but not limitei
lo:

4

qrnaJ/hour
q ir ne/h o ur
car)g/h oLtr
garrg/hou r

g a rtq/hcur
cajr ?/llclrr
g3 ng/llour
g i, n -clhou r
c n,r9/hour
0:r rlJhour
cana/llc'.lr
Earrg/lrour

1 3ri 10
J)- IU

cl2.!0

5'i7.2,)
:95.9 5

a) On-Dock

b) On-Bcard

Shcre Crane

Eq,.rivalent to Fcur (1) ConiEiner Lriis
Per hour or kaction therecf /ltcur 2,{69.a0

r.ilsr 
Services.::==:======

irl Serrices
i On.Dock

Crnlainr:rizeC Cargo Detivery C.lngn.(l fuln.cver Gang
'"irrpt)iDg arrd Stufiino - Boc

;;ii,Y"'"' 
shoring.'i;'

fnISe Oe iivery Operation
t!+hing/Unlashi;g 

(Ccntaineriz:C,RO.RO)

i.s_:larging Vesse[earge Operation/Stripcing. r,,shing/Unla 
shino Gani . 'rottleine 

r Cra ne 5itns.lUoaainlllUntoading)
i.;"'i'ustair)eC Conlainer Ve:-.et (Lcadin_:dnt:;:ir:..:)
''i':':,'rll:c Gene:el Calcce: & Uaiis

. :..i-

f"

I



I
T

-l

F,F: I

Page 5 of 13

b. On.3o;rC

Regular G ang
tsig Gang
Manlight:r Gang
Lashing/Unla shing/Shorin g

2?rsonnel Services

J
gan g/hou r

Eang/lrour
oa ng/hour
gang/trour

2GA.-Q5
31 5.50
1A7.43
Jl t-c)

Antigo
Baiteryman.
ua90
Cabo ts.O.
C aiF.e nte r
LnSCKef tsOSirng d,u.
Che:ker Delive,y
Ciiecker Posting
Clr:ck:r ,Receiviag
Checker Trans[er
CIerk
a^^^-'-. A 11

D-.liv?rymaa
Electrician
Fciernan DeliYery
Fcremaa Receiving

Gearlockerman
Insoector B.O.
!ns pector Gaie
Lineman
Locator
Locator Van
lvl e cha nic
fvlechanic Helper
Mcderno
Ogerator Crane (2)
Operator Forklift
Operator Gantry.Crane
Op:rator lviobile
Operalor Tractor
F.csler Techniclan
Signalmzn
Special Cargoman

/hour
/hour'
/hour
/hour
/lrour
/hour
/hour
/lrbur
/hou:
/lrour
/lrour
/lrour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/hour
/llour
/hour
/hour
/hour
/hour
/hour
/hcur
/hour
/hour.
/hour
/hour
/hour
/lrout
/lr ou r

/l)our

. 27 .10
' 27 .50

?7 .90
. 27 .e0

?-7 .3Q
27 .30
28.30
24.30
28.30
24.10
2I .JU
26.9'1
26.90
20.90
2A.AO
2A.aO
30.30
26.-o0
2A.40

. .)^ o,_,

26.-a0
26.90

27.74
2G.80
34.70
?T .10
25.80
2b:tV
,o on

2D.OO
27 .3Q
25 90
30.90
'rn on

) 2.bv

27 .)O

/\

I

cl

Supervis or 3.O.
SuperinlenCenl
Utililyman
vYelcer
Wincirman
Eagcage Masier

I



i
r
I

{

a

Pae-e 7 of l3

6.50

r
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'.'. 7. Checking Chzrgo' (Shipsire D:livery)

goll.on-Rcll-oii Charges

1 Vess:l Charges (Steveioring)

2. Cargc Charges (Arras',re)

,::llan:ous Ciiarg:s (paya'ole by whoever requesteC for lhe ssrrices)
(:aa============

,,lakino tast & l,:t!.ing go lines

:rcr l-iglrlir0 (niqlrt ol)e, a Iiolrs
. 1800H to 06G!.,H)

a. L3.O Turnovcr Sun,cy
tr. SlrcriagiRecou;iirrg

L:bcr Co:t, crrly

y-a ng/lrour

g ang/hcur

te,i

/nT

27.10

5d.d5

lcall

/lrorJr

lr4rtrrra ls. sul)iecl to tirrr
r lclLrflninalion o[ both partias
L.rseC cn aclual ustsge

iiurp;;rcnl Rental (includes opera}t)

:. Orr-Dock ."'
t

. Crzne (lvlobile)
Crane
Crane

Forkliit
Forkhlt
Forklirt

lil1'li.ii,/
5trrcJd le Lar et

Tr:clr,r lle ad
ir Lrck. Sla ke

Fcrklilt

: outsiie renial of patlels

z l t.J5

24.30

151.30

5. 130.a0

1, 194.20

599 05
3:t 60
2:B. A0

891r. ri 5
'1, 19E.20

1 ,1 9A.20

329 60
f ,il An

3 90.00

4

1

100 Tons C;pacity
50 Tons Ca.oacily
25 Tons Cep';6i1y

20 Tons Ca1-,as(y

10 Tons Cal)acit,,
3 Tc,rs Capac:ty

25 Tons Cagracily

35 Tons Cal:rcily

35 Tons C:paciiy

/h,,.: u r

/ircrrr
/lr ou r

/llour
/lrrrur
i lrout

-
/lrorJr

/hor: r

./l) o,-;i

/l1cur

.j

3 Tcns Cap;crty

/lrou r ':^ a 50

Ioploader
Tol:l<radsr

I
,'lr() u f
/llor tl
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f.iy 
ci,g"t on ManPower

rlplies tc causes beycnC the ccntrol and nct

:,ough the fault or negligence of tllg cargo
.3ndting orerator, includirrg but noI limited

gang/hou r

g a ng/hour

g an g/h our
g ang/hou r
gang/hour
oa no/hou r

oang/hour
ga n9/lrour
qa no/lrour
ca nq/ltou r

ga ng/lrour

305.10

301.-c5

210.45
349.-o5

291.90
371.40
363.0 5

513.1 0
250.?O
685.00
4 6 9.90
65A. d 0
041 .05

a. inclement w:ather
b. n'aitjrrq lcr vessel [o dock
c. br eakdown of vessel 

-oear
cl. vrailing lor cargoArucUbarges
e. ncn enoao=d but not Fut to \a!rk

GenerEI Cargo Delivery Gang
B.O furn-over Gang
Utility
Barge Delivery Operation
Las !ring /Unla; hing (RO-RO)
Discharging Ves:el/3arge Operaticn/Slrippin
Lashing,4Jnlashing Gang
S=ll-SustaineC Vessel (Loading/Unloeding)
lnt:3raLeC Gener=.1 Cargo:s & Units

a) Orr-0ock

l:) Orr-tsoarcl

('

ry
itf

1

, tJn-Scard

'L:olhal 
Selic?s

Regular G:ng

Manlighter Gang
Lash in g/Url as h:-n g/Shorin g

uarrg/hour
gang/lroi-rr
oang/hour

Eang/hour

32.21
3la>

JJ. If
J2.JJ

-1J Jl
33:5
33l5

lntrcc
- otr.9ty ti.: e I,l

CaLe
Cabo 3.r).
C:ri.:r:ter
Clr'i3kcr postitr j 3 O-
rllecke r DeltvErr/
CIrec!.er ?ostrng
\'lltck.. -Ja--i.,i-^-rl l\r9.1!llt.l

'-ll1:'r.:r T;ansl:r

I '3.perar E..-r.

/hour
/lrour
/hou r

/lrour
ilrour
/lrou r
/ho ur
/l1our
/lr?! r

litatl
/ll t,- i

I

I
.i

1.rbor Setvices

ing Servic:s
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Pr-.o^irr

0eiivgryrion
Ele.lrician
Forernan Delivery

Forenran Receivino
Gatekeeper
6earlockern':an
lnspeclor 3.O.
lnsr.eclor GJtg
Linetrrart

Locator
Locator Van
lvlecltanic

lvlechanic Helper
llodeflro
opcrator Crane (:.)

0l)r'rnlor Fotklill
00nt;11)r I:,i tty ( j, r.I ra
'.I,(,rirtor [4ol)ile
:lF:ratcr]-racior
1e:fer 'Iechn icia n
Sion:ln:an
Sp:cial Q619sr,.i;1
)1rl)ervtscr

;'rperr'isor 3.O.
I'rnerintend:nt
',!ct Dri\el

t.[ilyrran

',rn:hr:.1aa

:,!!ric 
i,,1ester

/hour
/hour
/hour
/hour
/lrou r
/hour
/hour
/hour
/hour
/lrour
/lrour
/hour
/hour
/lritrl
lltryrl
lltl.rr
/lt()u,
/l)our
/lr 9u I
/llcur
/ltoUr
/lr6g1
/lrour
/lro u r
/l) cu r
lhour
/lroUr
/lt6LJ1

It,our
/hour

32.00
_"2.00
JJ. /f
J5./)
J?.UU
JZ.UU
JJ./)
36.00
32.00
32.00
32.00
JJ,OJ

I l.0t;
4l lt,
:t) .tl
., r.d)
33.50
35.50
34..10
JZ. Jf,
32.00
JO./u
36.70
J6.6 f,
J 2. Z.tJ

3 2.00
32.00
JZ.J)
33.1 5
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I CONTAINER, OPER,ATION

A. VESSE'- CHARGES

Page 10 of 13

tor siulfing or Yics v:(= [cr

fronr CFS for loaCing or vice

shall cover the following saryices: .
cr

1.,1 ' For work pericrmeC on board the vess:|.

1.2

a^trc ,l /.-l

Shall ever the lollowing services:

i. For all sarvices per{ormeC for CY/FCL as dis.ussad above:

ln adCil.ion, tlre [ollowing aciivities are covereC:

a. Slrrlting o[ empty vans ltom CY to CFS
slriPPing

b, 7 Moving of stulied ccntainers back tc CY
versa.

t. Disa'rarging and loaCing of c:ntainers, Ioaded or empty from ves-l to
dock and vice.ver-.

ii. lashing and unlasaing

iii. Opening anC clcsing ol hat:h ccvers, lids and supporting beams.

For v,ork performed at the co'rtainer yard (CY):

1.2.1 Quay Transler Operatiorr:

Receiv.irrg ccntainer, laadeC or empty, lrom the vessel
;nd moving frorn alongside the carnTing vess:l to the
yard and viqe versa.

1.2-2 Con tainer.Slacking and Unsiacking Operation:

Siacking and Unstacking ol import and e:porl c:ntainer,
loaded or:rnpty, at the.CY incluciing all shiiling mcves
inherent lo Stacking and Unt'ecking ciperation.

Securing cantarners from damage insidc the terminal.

l.

ll. N

2.

tl

Slulfinq or stripping and all r:lateC
minimura of 21 c',:rir. lot 20 lcot anC

s:wic:s. Coniainer loacabiiity zt a
50 cbrn lor a0 tcol

Loading of empty cantainels Ilsrn plice ol slorage uot3 chassis cr liailers

l

c
Ior delivery.

t.

ITPLICATION OF Ci{ARGES:-

Ul.
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' iii. Coraplete siripping of inbound LCL ccntai;rers witlin three (3) vrcrking days from
date of permit to *ip issuance, shi(ting o[ Lripped ccntainers to CY anC Jelivery

3.. Transhipmq'ilt - only vessel cirarges apply, except wiren there is a need for rg*orkwaere
stripping or stufiing a\arg: *all apply in adcjition to vessal charges.

A, CA?GO CHAF.GES

1.' CY/FCL

Shall ccver the foll6wing services at the Coniainer Yard (CY), as folloy,,s:

. ' '1.1. Receiving of expcrt FCL from plece/s out-sid= port zone (OPZ).

1.2 Moving import FCL ccntainers fiorn s'.ora-crc area [o examinal.ion area tc
pre-delivery arsa up [o delivery area

1.3 Mounting of FCL ir.port unto trailer/chassis lor Celivery to ccnsign:e or for
t ansier to place/s OPZ

' 1.4 See.:ring ccntainen2:C cergoes frorn damage insid: the lerminal.

2. CFSLCL

Shall over the tollcwing sarvices at lhe Container Freight Stalion (CFS), as follo*6:

2.1 Receive loosa export car-oo;s trom tail of c.nsignee's transpodation ccming frcm' places outside port zcn:.

2.2 Deliver or lransfer locse import cargoes onto tail of ccnsignae's trans.DoiEtion.

2.3 Check cargo:s by rnarks'ccuntermatl,s znd quantity.

2.A Sort, pile, sto\a and Cassify c;roces in tlreir designated aIe:s.

2.5 Reccup il CemageC by the terminal opera(or.

2.6 Secure impo( and e:port c2rgoes [Iom damage and pillerage insicie the

warehouse.

CONV=iIT]ONAL OP=RAIION

A. v=ss=L cHi.acEJ

Conventional Cargc:s - Gereral or 3eai'5ulk

. Fcr steveCcring s:rvicss defined as follc.''6:

'Workperiormedonboardv?ssel.tllatisLlreProces3orastofloadingand
unlcading c:r9o. Lbwing insice hatcires carilradm:nts and on deck or open
.,.." el 6631j ves-sel. RelaleC services to steveCoring are the aciiviiies oI

rigging ship's 9ear. opening and closirtg l:atches'

I

&

_f
I

_I
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$her stevedoring s€rvices. wirich may be perioi;:reC by the regular gang. ars
Cjnsidered exlra services, and shall b= chargsC in acccrdance wiLh the extra
Iabor tarilf. These.services shall include but are not limited to the following:

a. Lleaning holCs
b. laying and shitt'ng of dunnage
c. building bull,,heacis
d. .breaking of hardeneC cargo
e. slroveling of bulk gargc whcre there ere c:rgo separators
f. building bulkhe aCs
g. shorinJ/unshoring
h. Iashing/unlaslring
i. rebaogrng
j. stripping o[ ccntainers on bcard vess:l

5. U/\11\r\J Ui1/U<bc5

Conventional Car3oes - General or Breakbulk

Shall cover the lollowi;rg services:

Receive and lcaC cargoes frorn/Lo ship s tackle wiLh L.re usa of dock (arrastre) gang and
catgo handling equipmen(

.t.
Ch::k cargo:s by niarks znd quantity. acknow{edge and sign re€ipt of cargo for
loacing/di*harging: '

tr't-

al
I

i

I

2.

?

f

Sort, pile, stow and classi[y ercoes in their designaled
storage/warehousa; ..

areas ln shec'Jopen

Check and reccup ba'J o,der 3r]d darnaged cargoes il dantage is euseC by the
ccntr?ctoq_

()

Deliver/lransfer cargo onto and receive fi'om taiI of consignes's tlansPortalion or ship's
tackle; and

6. Secure cargoes from pillerage and losses vrntls under cusl.ody.

h
; I\' S AI'ID CONDII-]ONS

I

l

I.

All ccnv:nlional expod cargc:s er. sntitled to 1E.30!6 disccunt on car-oc charges (a(astre)' I

LCL ccntainers sir.riieC cutsiCe tir: icrt aaa brouqht insii: ih: pc;t shall be cliarged lhe applic=cle rale
for FCL

Receiving export carcc:Jdelivery ot in1>ort c;roce5 slrell be ctrargeC e:lia lebor SeNices [ie only vlnen

done oulside o[ vessel operalions and beyond regular wctking hours.

Dang:rous cargoes sltall be charged in ac=rdance willr PPA ACnrinistralive Order t'lo' 02'89'

PPA resemes the righL

to imPcs€ at aiy timg the usa ol a slto;e :iane lot sell'suslaining vessel rrlten ve:t'el's Ee;r3 at

slcw or inc=pacle o[ ellicient operalions'
/

_l
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l: ciireC'.he stripping of FCL e^rlainers and no-ccii;:',arc:al value balil,.bayan bcxes on a cz- to
ca- basis whgn lound ngaes=ry in Ure inlerest ol po( e([iciency-

P alletized ca rgo reiers to a single unit/pacJcge stacked on a L'cda ble platform or deck ca lleC a pallet v/nica
snall not be less ihan one (1) meti-ic ton or 1.1325 cubic me!?rs, with iLs owr litting Ea nachmant, and wirich
can be t;ansporteC, usually by a mechanical appliance such es lorkJilt truck

Si.eel proiucls include irorr and ste:l sh:g.s, bill€is. bars, bundle ol pipes and pipe fittin-o, other met;l
ploducis, siitgle or in bundles, \rithout mark, mixed-up or v,iih iltegible marks. to be received in the open
and $ded out by invoice assortment and speciiications for proper cielivery or lcading.

Heavy lilt caroo r:lers to a very large and heavy single unit caroo, the minimum u/eight is five tons (S),
sucll as, loccmctives, bulldczers, large nachineries, anC olh3r heavy and iarge equipmerrt or paits and
wirich id ncrmally cii-harqeC cr loaci:d by a heavy liil.ing delric\ crane or 6oonr.

A ccoy of the lnterd and Outr,rard Manii:st and Slowage Plan cl the vessel shall bs furnished Lhe Lsrminal
operator lor the discharginc-and loading of_ccnlainerized and non- conlainerized cargoes (if any).

Responsibility arrd Liability for Losses and Darnag:s. Tlre Contracior's liability tor czroo and ves-l
squipment loss?s and damagzfs shall be gwerneC by Lh3 prcvisicns cf the Managsment Contr:ict

Nc cusiomer shall he retus:C services by ihe =rgo lrandler cn acccunt of disput3 irt the inlerprel;iicn of
this teriif uniess explicitly authorized by th: Auth:rity.

4

This tariiiincludes overime pay, stanCard tabor camplement and equipment (exce-pt.e qu ip ment on bcard),
h^?nryJour (24) 'hcurs ver-l operation. Monday to Sunday including holicays e:cept vy'nen the port is

Revenue ton as u-C in tlris tariif is equivalent to i,Ocro kilograms or 1.132i subic meters (aO cu.fL)
rvhichever yields the greater amount o[ revgnue.

General or breakbulk includes cargoes ia cales, boxes, Cruns. sacks, basr.'.'ts. rolls, bales, vehicles and
other loose cargoes, animals, poultry. ccted or unc;ated.

l'lo charges shatlbe imposeC by the cantraCor unless othe^',i:: aulhorizeC in this tarilf or by tl)e Autlioril/.

All queries, problerns and interpretations arising out oI llre provisions of this Lariil, including.its scheCule
ol rates, chatging basas as well as tlre applicible terms and coniilicns shall be relerred to the Commercial 2l-
Services Depa(rnent (CSD) for final resolL'tion. plovideC hor.ever, that such qucries anC problems, when ( 

-

releneC [o lhe CSD, sl:all have wiLh thenr all [he nrce ssary/1:ertin e rrt docunrenls, receiPls, billJinvoic:s
and ell other parliculars ct the issu:/s incJuiing the results of ihe pr:lininary ev;lua.lion of th: PMo/PDo
lt4anao:r rcncerneC, to facilit:ta res.)lutioi.l o[ Lrr: same.
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REII{BILITATION, DEWLOPN{ENT, AND OPER{TION OF PORT IRENE
UNDER BUILD-OPER{TE.TRA.NSFER CBOD SCMME

I]\'STRUCTIONS TO CII{LLENGERS,BIDDERS

1. GENT,R{LII\iFORIVLATION

1,I. ]NTRODUCTION

The Cagayan Economic Zone Aurhority (CFZA) s'as created through Republic Act
7922, other$.ise lsrown as the "Cagayan Special Economic Zone Act of 1995", and signed by
President Fidel V. Ramos on Iebruary 24, 1995. CEZA is a govemment corporate body under
the Office of the President tasked to marage and supervise the Cagayan Special Economic
Zone and Freeport (CSEZFP) which covers the entire municilality of Sta Ana and the islands
of Fuga, Barit and Mabbag in the municipality of Apan-i, Province of Cagayan.

The area is envisioned to be a self-sustaining, eco-friendly industrial zone and mixed-
use new township development. It is being developed to be a major fansshipment center for
agro-indust-ia1, light and medium, and high+echnologr and knowledge-based indusfies with
world-class tourism facilities and establishments. It will also provide for residential ard
commercial districts complete rvith state-of-the-art utilities and in-frastructure support systerns.

The development of CSEZFP uiil be aachored on 3 6j-nsdal development nucleus:
the creation of a transshipment indust-y, ago-indusfial development by enhancing
agricultural produce and endowments with foreign technology and capital for value-added

lelds, and the development oftourism and leisure facilities.

1.2. UNSOLICITEDPROPOSAI

Aa Unsolicited Proposal to develop and rehabiiitate Port Irene under a Build-
Operate-Transfer (BOT) scheme was submjtted by a private prospective contractor.
Locatdd in Casambalangan Bay in Sta. Ana, Cagaya4Port Irene is a key component of the
over-all development plan of the CSEZFP. The development of Port Irene is in line wirh
the CEZA's objective to create a sustainable mixed-use industrial zone supported by an
intemational seaport and to encourage private participation in tlre implementation of the
port project. Once operational, the port will serve future locators in the Zone as well as

cater to transshipment cargoes.

Pursuant to Republic Act 6957, as amsnded by Republic Act No. 7718 and its
Implernenting Rules and Regulations, CEZA published the Inr.itation to Pre-qualifr an{
Submit Comparative Proposals tn the Manila Standard and Philippine Daily Inquirer oF,

December 18, 23 and 29, 1998 and in the Intemational Herald Tribune (Atlaltic edition)
on December 28 , 1998 and International Herald Tribune (Asia-Pacific edition) on January

4, 1999. The Unsolicited Proposal was presented and approved by th: Investrnent
Coordinating Committee (ICC) Technical Board on 14 August 1998 and approved ior
publication by the ICC Cabinet Commitlee on i 0 December 1998.

&
t
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CEZA is requesting qualified bidders to submit comparative or competitive
proposals for the development, rehabiUtation and operation of Port Irene through Build-
Op:;ate-T;ansier CtsOT) a.-:3 gement.

I.3. IEGAIFRAMEWORK

The law governing BOT projects is Repubiic Act No. 6951 as amended by R.A.
No. 77I8, others.jse known collectively as tlre BOT law. The Implementing Rules and
Regulations (IRR) for this legislation is entitled "Aa Act Authorizing the Financing,
Construction, Operation and Maintenaoce of lnfrastructure Projects by the Private Sector,
and for Other Purposes." It was enacted in line with the declared poliry of the State to
recognize the indispensable role of the private sector as the main engine for national
grouth ald development and to provide appropriate incentives to mobilize private
resources for the puipose. RA 7718 was approved into law on May 5, 1994. It amends
previous BOT legislation adopted in 1990. The IRR supplementing this legislation was
approved in July 1994. The bidding piocess defined herein is based on RA 7718 ard its
ER. Interested bidders are advised to read and familiarise themselves with RA 7718 and
its IRR,

1.4. CA\EAT

This information is given to assist prospective firms to mate their own research
and eraluation of this project, and to aid them in the preparation oftbe proposal. The call
for bid is made for the purposes of determining the best possible offer il the market.
CEZA assurnes no obligation to compensate or inderonify any bidder for any expenses or
loss it rnay incur in the preparation of its bid" Dor does it guarantee that an award wiil be
made to any bidder uader this tender. Neither does this call for bids confer a ri_eht on any
bidderfor an action for damages or ur:realized profits or other danages.

CEZA has exerted an appropriate effort to ensue the accwacy and the completeness
of the information in the TOR and its various attachments. Nevertheless, CEZA is not
liable for any inaccuracies which may occur. Ia all cases, interested parties should
conduct their own due diligence, investigation, analysis and projections deemed material
to theft bids.

By accepting these TOR. the recipient acl:rowledges and accepts that (1) none of
the information contained herein will be used by the recipient or any of its employees or
representatives in any manaer whalsoever, in whole or in parl other than in connectiou
with its evaluation of the work on the speciic basis proposed herein; (2) without limiting
the generality of the foregoing, the recipient will not reproduce and,/or distribute these
TOR to any person oth:r than a limited nuraber of the recipient's employees or
repiesentatives who hav: a clear ne:d to lsrow such information; and (3) any propos:d
action by the recipient which are inconsisteit in any *zy with the foregoing agreements

will require prior *,ritten consent of the CEZ{

I
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Conduct of bidciing shall folibw the procedure provided in the Implementing Rules
and Regulations of Republic Act 6957, as amended by R..{. 7718, otherwise known
collsctively as the BOT Law

1.5. DEFiNITION OF TERMS

The follori,ing words or terms are used and shall have tle following meaning,
except where the context otherwise requires:

"Agreenent" means the Concession Agreement to build-operate-transfer the Port of
Irene belween the successful project contractor and,CEZA.

".4,uthority'r or "CEZA" means. the Cagayan Economic Zone Authority, a government
agency under the executive branch ofthe Govemment.

" Concessionaire" means the winning bidder with whom CEZA enters into an Agreement
to undertake the project activities herein specified.

2. PROJECTDESCRIPTION

Pursuant to Section 12.3 of the BOT-ER, CEZA shall grant the wiming
challenger/bidder the franchise to operate and maintain the facility including collection of
tolls, fees, rentals and other charges within the port in accordance with the schedules
stipulated in the approved conract.

The Concessionaire shail be responsible for the financi::g. designing, supplying,
delivering to site, construction, installation, erecting, testing, commissioning of ttre
proj ec! operating and maintaining the completed port as described in ttre Minimum
Desig:r and Perfornaace Stan&rd. The Concessionaire shall also be responsible for

I
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"Applicant/Bidder" means any finn, partnership, corporation or consortium engaged in
the construction, shipping and port sewices industry that applies for pre-qualification.

2,1, ]TIE PROJECT

The project will require the Concessionaire to develop, rehabiiilate and operate Poil
Irene into a transshipment hub ald an intemational shipping center that will support the
developrnent of the CSEZFP and the rest of the Cagayan Valley. Towards this end, the
bidders have to assess the condjtions ofthe existing pier, determine what needs to be done
to enable the port to handle containers and attract regular cal1s from international shipping
lines, and formulate a practical and realistic marketing and business plan to operate and
maintain the facility. A feasibility study therefore uill be required detailing the techaical,
marketing organizational and financial evaluation including assumptions ard projections.
The development will likely entail some reclamation, reconfiguration of the port area,
provision of modern cargo handling equipment and dredging to a desired depth ofat least
13 meters to accommodate post-panamax vessels.
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obtaining the building construction and other p€rmits, licenses, approvals for the project
and of visas and work permits for foreigl personnel, recruiting of local labor and
complying with all the local aad other reg:rlations i;cluding tlre palmrent of all fees and
costs thereof.

The BOT is a contractual agreement whereby the project proponenl undertakes the
constrrction, including financing of a given infrastructure facility and the operation and
maintenace. A fixed term for the operation of the infiastruture facility will be awarded to
the project proponent. The project proponent is allowed to charge facility users,
appropriate tolls, fees, rentals, and charges not exceeding those proposed in its bid or as

negotiated and incorporated in the confract to enable the project proponent to rscover its
investmenl and operating and maintenance of the projecl After the fixed term, which will
not exceed 50 years, the project proponents will t'ansfer the facility to CEZA

2.3. PLIBLiC UTILITY CI.A.SSIFICATION

Port Operation being a Public Utility reguires that the facility operator must be a
Filipino or, if a corporation, must be duly reeistered wjth the Securities and Exchange
Commission and owned up to at least 60% by Iilipinos. ln case the project proponent is a
joint venture or consortium, the members or participants shall submit a swom statement
udertaking that if awarded the contract, they shall bind themselves jointly and severally
responsible for the obligations ofthe proponent under the contact. And, ifmembers ofthe
joint venture or consortium organize themselves as a corporation registered under
Philippine laws, the liabilities of such members under the contact shall be in accordance
with said laus.

2.4. CONCESSIONPERIOD

The Concessionaire will be provided with a 25-year Concession Period. CEZA
will graal the winning bidder the right to opcrate the port, charge cargo handling fees,
such as Stevedoring, Craaage and Terminal Handling fee, and offer ancillary services for a
fe: within the port. CEZA expects to be paid a fixed rental on the land located s/ithin tle
port area- Aay additional income sbare or palment lo CEZA may be proposed by the
bidder. The Concession Period may be extended by mutual agreement of the concerned

authorities subject to good perfornance and firlfiIment ofpast obiigations and negotiation
of commercia-l terms. The original concession together with tle extension shall not
exceed a total of 50 years. Moreover the exlension and the new terms and condition-s of
the cont'act will be subject to the ICC's no objectioD clearance.

-I
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CEZA wiil not impose a specific layoirt or port configuration, but will leave this to
the judgement of the bidder/applicant. However, tlre layout, allocirtion of spaces (sheds,

container yard, etc.) ar:d choice of cargo handling equipment mix must lead to an efflcient
port operation. The scheme adopted by the contractor will be evaluated by CEZA as an
indication of the bidder's competence.

2.2. CONTRACTUAIARXANGEMENT
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2.5. PORTREGTILAT]ONS

CEZA cunently adopts Lhe port regulations of the Republic of 'Jre Phjlippines,
undei the Philippine Ports Authority (PPA). Horvever, CEZA is in the process of cirafting
its o\4n port regulations. It is anticipated that these will be in effect within the first year of
the concession.

2.6. RIG}IT-OF.WAY A},ID LAND CO].IVERSION CONFLICTS

CEZA orryns the following in the port area:

Land: Reciaimed area, consist of earth-fill about 40,000 square meters;

1
-l

Rock Bulkhead: Concrete retainjng wall with boulders and rocLs piled along
side the reclaimed area of a total length of approximatel y 272 meters;

Access Road: Gravel-paved road on compacted base, course connecting the
wharf to the national road with a totai length of approximately 2 kilometers;
and

Building: A one-story timber framed building with plastered cement concrete
hollow block and plywood u,alls, nipa-hut roofing on timber frarnes, plain
cement finish floor, concrete hollow blocks and double wall plywood
partitioners, glass jalousie windows aod plywood flush tlpe door. It is
provided with electrical and plumbing facilities. The floor area is
approximately 64 square meters.

The whole planned port area is aftach:d as Annex A.

All other land requirements needed for the expansion and development of Port
Irene shall be secured by the Concessionaire either through direct purchas: or lease.
CEZA shall exert its best effort to assist the Concessionaire in securing these additional
lands for the project, if required, including righlof-way and resolution of land conversion
conflicts for the purpose of execution by the Concessionaire bf the work and services
under the agreement.

Upou the completion of the Concession Perio4 the land that was used for the
expansion and development which was leased or purcbased will remain with the owner of
ths prop€rly. All reclaimed land, however, shall become the property of CEZA at the end
of the Concession Agreement.

2,7. OWNERSHIP, OPERATIONANDMAINIENANCE

,q

l^

I

The Concessionaire shall, upon ths completion of the construction worlc, delivery
and installation of equipment, notiry CEZA as to the ofricial start of commercial
operatiors of th: facility. The Concessionaire shall op€rate and maintain the whole port

5 of 15
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during the entire Concession Period. .AJl expenses anendant to the operation and'
maintenance of the faciliry e.g., spare parts, labor costs and other incidental expenG!-
thereof shall be for the account ofthe contractor. .'

The stafirng, equipment miA and projected cost of op€rating and managing the
port must be part of the submission. Bidders rlill be evaluated as to the compl:teness,
reaiism, and reasonableness oftheir operating costs forecasts. '-

2.8. E}T\TIRONMENTAI N4PACT MIIIGANON PROGRAM

The Concessionaire shall implement at their o$rl cost, an environmental
management ald monitoring program agreed upon by the Concessionaire and CEZA and
will allow CEZA to conduct environmental audits and modtoring at the project site and
surrounding environment during const'-uction and during operation of the facility. As part
of the prograrn, the Concessionaire should make a proposal and upon approval thereof,
implement a plan for the protection and preservation of the corals and other aquatic
resources that may be found in the construction site or within the peripheral aieas which
may be destroyed or severely affected by the construction activjties and eventual port
operations. Moreover, a reception faciiity should be put up by the Concessionaire to
handle x'aste disposal of the docking vessels. Frior to the cdntract siping, the
Concessionaire should obtain an Environmental Compliance Certificate @CC) for the
project.

2.9. CONCESSIONAGREEMENT

CELA will enter negotiations with the preferred bidder based upon the form of
Concession Agreement which is Part Itr.

Except as specifically noted in the Concession Agreement CEZA is not prepared
to discuss chaages to the Concession Agreement, and bidders should anticipate adhering
to its tenns, o'.her than those provisions which are designated as being open to negotiation.

The Concessionaire shall operate and maintain Port Irene for a Concession Period
of twenty five (25) years commencing from the commercial operation date or two years

after contract signing, whichever comes first. The period may b€ extended by mutual
agreernert subject to good performance and fulfilment ofpast obligations and negotiation
of commercial terms, but shall not exceed a total term of frffy (50) years. The extension of
the Concession Period as well. as the new terms and conditions will be subject to a no
objection clearaace by the ICC.

3. C'O\TRI\].MENT D{CENTTVES/GUARANTEES

Under Sec. 4-A of RA 7718 zs amendd it explicitly prohibits any direct
goverrunent guarante3, subsidy or equity for unsolicited proposals is explicitly prohibited.

Incentives for the project are limited to the following

4
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. BOT project contractors shail be entitled to privileges and incentives similar to those
given by the Government to BOI registrants ulder the Omnibus Investment Code of
1987.

" Ail otei incentives as provided in R{ 7922 shail bs providei to th? conh"actors.
. CEZ.A, will make available the portion of the port ar:a CFZ-{ currently owned.
. CEZA, on a best efforl basis, u.ill assist in the acquisition of right-of-way, right of

access and possession of rights to build on agred boundary and the resolution of laad
conversion conilicts.

. CEZA, on a best effort basis, u'ill assist the Concessionaire in obtaining permits,
licenses and approvals for building and construction works, visas and work permits,
and tax exemptions upon completion of the negessary requirements.

4. SUBNtrSSION, OPENINGAND EV.ALUATION OFBIDS

4.1, PRE-QUALTFICATION, BIDDINGAND AWARD TIMETABLE

18 December 1998 I fi.rt t*r. ottnr t r"iuton for Com tive Pro sals
23 December 1998 I Second Issue oftlie lnvitation for Com arative Pro sals
29 December 1998 Third Issue ofthe lnvitation for Com tive Pro sals

Issuance of lnstruction to Bidders/Other Tender
Documents

22 Jan r999 Pre-Bid Conference
27 Jarruary 1999 Site Visit
Not later than
12:00 Noon of
26March1999

Submission ofBids

2:00 P.M. of
26 March 1999

Opening of Qualification Documents

26Aprili999 lOpenin.eoflechnical PrSpg!49&IQ!41ifi ed Bidders
26May 1999 als forofFinancial ified Biddersn

11Iune 1999 BidderAnnouncement of Hi est Com I

Highest Complying Bidder, if Bid is Higher than the Bid of
the Unsolicited Proposal, or Award of Cont-act to Bidder
of Unsoiicited Proposal if Unsolicited Bid is Higher Than
Those Submitted in Comparative Proposals.

12 July 1999 Deadlile for Cont-actor of Unsolici ted Proposal to Match

Negotiations with orieind Bidder if He Matches Bid of
Highest Complyiag Bidder, or with Hi*est Bidder if
Ori-siml Biddsr Faiis to Match the Proposed Payment of

13 July 1999

Highest ComolvirB Bidder.

7 oi l5
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4 January 1999 to
15 January 1999
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4.2. SUAMSSION OF BIDS

tsidcjers shail be requireC to submit their bids oi or before the deadline stipulated
above in tfuee (3) separate envelopes, irith the name of the bidder and the project in
capital letter: addressed to:

The Chairman
Prequalification, Bids and Award Committee (PBAC)

CAGAYAN ECONOMC ZONE AUTHOzuTY
76 Floor Westar Building, 6l I Shaw Boulevard

Pasig City 1603, PHILIPPD{ES

Mailed documents must reach the Chairman of tlre PBAC before or on the closing date
specified above.

Ihe hrst envelope shall be marked "Do Not Open Before 26 March 1999", labeled
"Qualification Documents" and prepared in five (5) coi:ies. The copies shall be marked
"Original", "First Copy", and "Second Copy", etc. AJI copies shall be legible and authentic
photocopies of the original. In case of discrepancy among the copies, the "Original" shall
prevail.

The Qualification Documents shall contain the folloning:

a. Legal Requirement: Applicant must be a Filipiao or, ifa corporation raust be
duly registered with the Securities and Exchange Commission, and owned up
to at least sixty percent (60%) by Filipinos. In case the applicant is a
consorfium, the members or participants shall submit a swom statement
undertaking that if awarded the contract tirey shall bind themselves jointly and
severally responsible for the obligations of the project proponent under the
contract.

b. Experience or Track Record: By itself or tbrough the raember fimrs of a
consortium or through a cont'acto(s) which the project proponent may have
engaged for the project, the project proponent and orlits contractor(s) must
have successfully undertaken a project(s) similar to or related to the subject
infiastructure /development to be bid.

-L
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c. Financial Capacity: The project proponent must have adequate capability to
sustain the financing requirem:nts for the detailed engineering desio,
construction and./or operation and maintenance phases of the projec! as the
case may be. It shall be measured in terms of (i) proof of ability of the project
proponent and or consortium to provide a minimum amount of equjty to the
projec! and (ii) a lelter testimonial fiom reputable banks attesting tiat the
pioject proponent and or members of tie consortium are banking with them,
that they are in good finan.cial standing, aad tiey have adequate resources.
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d. .4cceptancz of Criteria and Waiver of Rights to Enjoin Project ' All prospective

bidciers should submit documeots r.urd:r o3rh siiPulating'fiat the biddei (i) has
accepted -r'he criteria for tle qualification of documents established by CEZA
a:rd (ii) u'aives any right it may seek and obtain a writ of injunction or
prohibiting or restraining order against CFZ-\ or its PBAC to prevetrt or
restrain the qualification of documents or any proceedings related thereto, tle
holding of a bidding or any proceeding, related thereto, the negotiation of and
the a*'ard to a successful bjdder and the carrying out of the awarded contact.

The applicant has not been suspended or black-listed by CEZA or by any other
agency, whether in its capacity as an individual entity or in partnership or
corporation or as a member of a joint venfure;

The applicant has no record of unsatisfactory performance particularly non-
compliance rvith contract term, plans and specifications; no record ofdefective
rvorlor:anship and materials supplied, abandonment of work and similar
deficiencies;

The applicant has no overdue debts of any kind toward the Revenue
Authorities, the Customs, or the Social Security System of the Republic ofthe
Philippines or of the Applicant's countr-y;

The applicant has no record of unsatisfactory performance and no criminal or
civil cases in court pending or finally decided against him involving non-
paymert of tax, duty or undertaking with the GoverDment or any of its
subdilision, branches or inst'-umentalities, including govemment-owned or
controlleC corporations, both local and foreign; anC

To prevent a monopoly ofport operation in the couirtry, and to ensure that the
winning Bidder will have no conJlict of interest and that the necessary
improvements, developments, rehabilitation will be implemented as soon as

the bid is awarded, the applicant should not be operating and managing directly
or iirdirectly, either on its own or in consortium with others, an international
seaport currently in operation in the Philippines nor owlr at least 20% of the
outstaading capital stock of a corporation, partrrership or other entity which
operat3s on its own or in consortium with others, an international seapon
cuir:ntly operating in the Phiiippines.

)\
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The first envelope shall contain the Stat:ment of Bid which coDtain the name of
ths individual bidder or if the bidder is a consortium of bidden, state tie names and
ad&esses of each of the members of tho consortir:ur- I.u the case of a consortium, each
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e. Otlter Oualification Reguirements:

The following documents must also be submitted under oath.
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individual member of the consortium must include a letter of intent or similar document
indicating its degree of participation and u'illingness to participate. This letter must be a

duiy no-,arized sEte.-nent. The iolloriing queliiicatioi: docurlei,l; shail be ir:clucied in tie
first envelope (Please refer to Pan.fv - Bid f orms).

Qualifi cation Documents
h(ark

.- Documents As
Follows

Legal Requirements
Exhibit II Certified tms copy of certification of registration

and from the Departnent of Trade and Industry or
the Security and Exchange Commission

2. Certified tryq copy of Articles of lncorporatron I rxttit z

3. Certification authorizing CEZA to verify the
authenticity and correctness of Quaiification
Documents. (pro-forma provided)

Exhibit 3

4. Certified copy of the duly attested board resolution
authorizing the coiporation's representative to sig;
Qualification Documents, bid and contact

5. Corpor4te Profile (pro-forma-provided)
6. Briefnanative description ofthe firm
7. List of Stockholder's and/or others finaacially

interested in your organization owning 5olo or more
stock or other interest (for corporation) (pro-forma
provided)

Exhibit 7

8. Chairman and members of the Board of Directors Exhibil 8

(pro-forma vided )
Exhibit 9

Ex erience or Track Record

9. Officers of the corporation, i.e., President, Vice
'Presiden! General Manager, etc.(for corporation)
(proforma provided)

l. List ofall completed projects (pro-forma provided) Exhibit 10

2. List of on-going projects with supporting
documents.

Exhibit 11

Financial Requirements

Exhibit 121. Probf of ability of the project proponent and or
consoftiuin to prol'ide a minimum amount of equiff
to the project

Exhibit 132. Testimonial letter from reputabie banks attesting
that the project proponent aad or members of the
consortium are banliing with tbem, that they are in
good financial standing, and rhey have adequat:
resources.

t4
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Exhibit 5
Exhibit 6
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3. Financial Statements auditeC by an independent
Certifred Public Accountant or Accounting Firm.

Other Docuroents

Exhibit l51. Certification under
signatory/designated
criteria.

oat,\ by duJy authorized
officer for acceptance of

2. Certification under oath by duly authorized
signatory/designated ofiicer for waiver of rights to
enioin proiect

Exhibit I6

3. Cerdfication under oath by duly authodzed
signatory/designated officqr, complying with all the

Qualification Requirements under Section e

Exrtlort 1 /

The second envelope shall be marked "Do Not Open Before 26 April 1999",
Iabelled "Technical Proposal" and shall be prepared in five (5) copies. The copies shall be
marked "Original", "First Copy", and "Second Copy", etc. A1l copies shall be legible and
authentic photocopies of the oij_einal. Ia case of disirepancy aoong the copies, the
"Original" shall prevail.

The Technical
following:

Proposal equivaleat to a feasibility study shall contain rhe

Technical Soundness (preliminary engineering): This should contain the
preliminary design of the project in conformity with the minimum design and
performance standarCs. and specifications set forth in a separate document. The
engineering surveys, plans and estimates should be undertaken within +/ - 20% of
the final quantities. The construction methods and schedules should also be
presented and shown to be feasible or "doable".

Operational Feasibiliry: The proposed organization, methods and procedures for
operating and maintaining the completed port must be ryell defined and should be
shown to be workable.

Environmental Standards: The proposed design and the technology of the project
to be used must be in accordance with the environmental standards set forth by
CEZA -under the related bidding docurnents and acceptable to the Deparfnent ol
Environment and Natura.l Resources @BIR). Any negative or adverse effects on
the environment as a consequenc: of the project as proposed by the Bidder must be
properly identified, including the corresponciing corective/mitigating mea,sures.

Project Cost: The brealidown of the construction costs shall be presented to show
that all components of the port system are properly ad&essed. The list of
equipment and their rated output as well as prices shail be included. CEZA sha.ll

b
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evaluate ths soundness and completeness ofthe cost estimate. An equity ofnot less
than 30% of the total project cost shall be maintained. Hence, financing should not
exceed 709lo of 'fie pioject ccst.

Business Plan The propo;al should contain the marketing and business plar that
ths proponent will implement in order to attain the marketing projections. It should
detail how the bidder proposes to manage, operate, market and the develop the
port and its faciiities. It should consists of detailed estimates and projections in
tabular form.

Bid Security in the fona of cas[ certified check, manage/s check, letter of credit
or bark drai/guarantee issued by a reputable bank or a surely bond callable on
demand issued by an entity duly registered and recognized by the Office of the
lnsurarce Commissioner and acceptable to CEZA, or any combination thereof
payable to CEZA.

The third envelope shall be marked "Do Not Open Before 26 May 1999",
labelled "financial Proposal" and prepared in five (5) copies. Th: copies shall be marked
"Original", "First Copy", and "Second Copy", etc. AJI copies shall be legible and
authentic photocopies of the original. In case of discrepancy among the copies, the
"Original" shall prevail.

The Financial Proposals shail contain the following

Proposed Payment schedule

I

The bidder/challenger should set foffi an undertal:ing to pay based on their
proposed schedule of payments. All proposed payments shall be payable on a monthly
basis beginning from the date specified in the Mjnimum Design, Performance Standard
and Economic Parameters.

4.3. EVALUATIONPROCESS

The First Stage Evaluation

The first stage evaluation shall involve the evaluation of qualification documents
enumerated above. Legal Requirements, Experience or Track Record ard Financial
Capability aie tbe crit3ria for th: evaluation during the first stage

Evaluation ol Qualification Documenls for all applicants shall be conducted
pursuant to Rule 5 ofthe IRR ofRA 7718 ald other quaiification requirements set forth in
tlese Irstructi ons to Bidders.

/.\
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. Present value of proposed payments based on the discounting rate and foreign
exchange rate prescribed in the Mnimum Design, Performance Standards and
Economic Parameters.

I
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nlv those bids which have been determined to have oositivel ed the st
eval r.Laiion hail be oualiiied and c idered fcr the next stac3q

The Second Stage Evoluation

The second stage evaluation shall involve re assessment of the technical,
operational, environmental, and construction cost of the proposal as contained in the
bidders second envelope vis-i-vis the prescribed requirements and criteria/minimum
standards and basic parameters prescribed in the bidding documents

CEZA shail evaluate the technical proposais ofthe bidder in accordance with the
following criteria:

a Technical Soundness (preliminary engineering): The preliminary
project should conform to.the minimum desig and performance
specifications. The engineering surve),s, plans and estimates should
uithin +/ - 20To of the final quantities. The.construction methods
should also be presented and shown to be feasible or "doable".

design of the
staldards and
be uadertaken
and schedules

c

b. Operational Feasibility: The proposed organization, metho& and procedures for
operating and maintaining the completed port including management organization,
staff experience, maintenance plan, operational system.

Environnental Standards: This concems wi'r.h the compliance of tire proposed desiga
and the technology of the project to be used with the environmental standards set
forth by the Deparfment of Environment and Natural Resources (DENR). Proposed
mitigating measures shall also be evaluated and corsidered.

d Project Cosr.' The level of investment as outiined in the capital investmeni
/infrastucture plan, the project's retum on investrnent, and the appropriateness and
practicality of the proposed investment in infrastructr:re and equipment shall be
considered.

f. Business Plan. lJnderthis heading, tfuoughput volume, d"iog, *a the marketing
and business plan shall be evaluated. The marketing evaluation that the proponent will
implement in order to attain the marketing projections will be checked if it is reaiistic
in light of nurket conditions, whether it satisfies CEZA's basic objectives and whetlrer
it is feasible of accomplishment This assessment will tal<e into account the bidde/s
understanding of the market and the bidders ability to persuade shipping lines and
shipper's to use Port Irene (as a point of origin/destination and tralsshipm:nt) and
therelore gsn3rats the increass in the taffic volune required to sustain the level of
capital investmen! method of operation, and the bidds/s investment pro-o-am for
expanding the capacity of the Port to meet tle increase demand. The ability of the
bidder to implement its plans, to support the invesbaen! and to withstald potential
losses will be considered.

,lr\
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On vt e bids which have been detemined to have sitivelv the sec dassed

staee of et'eluatio hall be oualified and conside;-ed for the third staee

The PBAC shall compiete the evaluation of the technical proposals within thirty
(30) calendar dal,s fiom the date the bids are opened

The Third Stage Evaluation

The third stage evaluation shall involr,e ttre assessment and comparison of the

financial proposals. The Bidder shall submit the t:ffic and financial projections based on

his envisioned development ofthe Port of lrene for the next 25 years. The financing plan

shall indicate the equity, loans and othir sources to finance the project from construction
to operation. AJI assumptions used for tl-re financial projection should be clearly stated.

CEZA shalt assess and compare the financial proposals of the conhactors based on
present value of the proposed pa)r'nents to CEZA, taliing into consideration the valuation
of proposed components and sub-components.

The best choice for the Govemment is the financial proposal whose payments to
CEZA over the 25 year Concession Period is the highest. Financial items dependent on
speculative variables shall be given weights fiom lYo (improbable) to 50% (likely), and
factored into the cash flow steam. Guaranteed or firm paymenb to CEZA shall be taken
at their face values, but will b3 supported later by a p--rformance bond or security.

The award of contract for the implementation of the project where an earlier
bidder las submitted an unsolicited proposal is sornewhat different from an open bid or
direct solicitation route. For this particular biddin*s; CEZA will consider the payments to
be made by the Concessionaire to the govemment. The assessment and comparison of the
finaacial proposals of bidders shall be based on present value of proposed payments. In
the third stage evaluation, the highest payment proposal among the challengers shall be
considered for comparison with the payment proposd by the original proponent. In the
event that the highest payment proposal among the challengers is higher than that
submitted by the original proponent, the latter shall have-the right to match said
price proposal within 30 working days. Shor:Jd ttre original project proponent fail to
match the higher payment proposal submitted withjn tle specified period, the contract
shall be awarded to the tenderer of the higher payment On the other hand, if the original
project contraclor matches the submitted higher payment proposal within the specified
period, the original project proponent shall immediately be a*arded the project.

4.4. BID AND BID SECUzuTY V.AIIDMY PERIOD

Bid security should be in the form of casll certified checlq manager's chec\ Iener
of cradit, or banli drafi/guarantee issued by a reputable bank, or a surety bond callable on
demand issued by an entity duly registered a:rd recoe!.ized by the Oftice of tle Irsurance
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w

?
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ri1:lnlons Lo Llia]r:Deeis iltooeis
R:habiiirariorr Deveiopraenr ard Operarion ofPon Irene

Commissioner and acceptable lo CEZA, or any combination thereof payable to CEZA in
accordance with the following schedules:

Required Bid Security Estimated Project Cost

Not less than 2.0%o of the estimated cost of
construction
not less than 1.5% of the estimated cost of
consfi-uction but at least P 100 million
not less than 1.0% of the estimated cost qf
construction but at least 150 million

Less than P5.-0 B

P5.0 B to Pl0.0 B

P10.0 B

The posting of the bid security is for the purposs of guaranteeiDg that tle proposed

contract arvardee shall within seven (7) calendar days from receipt of Notice of Award
enter into contract with CEZA and furnish the required performance security within the
time prescribed therefor.

la case the bid security is issued by a foreip bank the bid security has to be
confirmed and validated by it's local branch in the Philippines or a banli that is duly
registered and authorized by the Bangko Sentral ng Pilipinas (BSP).

Bids and bid securities shail be valid for a period of 180 days from the date of
opening ofthe bids.

5. REQUIREMENTSOFREGIILATORYBODIES

Winaing Bidder is required to obtain but not limited to the following:

1. Environmental Compliance Certificate issued by Departnent of Environrnent
and Nahral Resources pENR);

2. Water Permit issued by the National Water Resources Board (NWRB); and
3. The Philippine Contractors Accreditation Board (PCAB) for the regisbation

requirements ofcontractors. .:-

MONETARY RI]LES AID REGIJLATIONS GOVERNING FOREIGN
EXCEdNGE REIUIT'I ANCES

Existing banliing laws and Bangko Sential ng Pilipinas @SP) rules ard regulatioru
shall apply to forei-gr excha.oge and other current account taasactions (tade and non-
trade), local and foreign bon'owi:rgs, forei-ql investnenls, establisbments and op€ration of
local and forei_qr ba:rks, forsi_pn curency deposit units, ofrshore banking u:rits and other
financial institr:tions un&r the BSP.

6
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ANNEX '{A"

Map of the planned port arca includtng existing Port lrene. A bigger and clearer

view of this map is available and can be viewed at CEZA office.
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N{ininum Design, Periormance i;il;;J;"";#i;;;i;;i
Rehabilirsrion, Developnrcnt .A,:rd Operation 0f Pon kene

REII.\BILIT.A.TION, DEVELOPIIENT.4ND OPER{TION OF PORT IRENE
LINDER BIr-IID-OPERT.TE-TR{NSFER (BOT) SCEEME

I\,1INT\TI.IAT DESIGN, PERFOF.II.4]\'CE ST.{ND.{RDS
.AND ECONOMIC fNDICATORS

This document provides inlolrnation on minimum design and performance

standards/specifications, desired quantity and qualiry of the outputs of the facility
including environmental standards as prescribed by DENR. Non-conformity with
any of these minimum requirements shall render tbe bids non-responsive.

Econornic parameters to be used in.the proposal are likewise prescribed in this
ciocument.

}M{Itr{UM PORT DESIGN AND PORT F.ACILITIES REQUIRET{E\T

The de'r,elopment will proceed in thres phases based on the projected cargo

volurne and the support facilities that the redevelopment of Port lrene will require.
The first phase of deyelopment (Year 0-5), or the short-term plan, involves immediate
port upgrading to captue overilow transshipments from Hongliong and Singapore and

aliorv some export shipments into Taitvan. The proponent is tberefore, expected to
invesl to finance the rehabilitation and development ofPort Irene.

Phase I will require the following work and infrasfucture development within
ths port area:

1 Repairing, lengthening and u'idening of the eisting berth to accommodate

vessels of up to 20,000 DWT class and will allow the docking and
loading/unloading of one firlly load 3'd generation container vessel plus one
(1) general cargo or other vessel ofbetween 5,000 to 20,000 tons deadleight.
The design shall allow for the possible future exlension of the wharflpier to a
length necessary to accommodate two 3'd generation container vessels plus
one general cargo or other vessel of betrveen 5,000 to 20,000 tons deadweieht.

The water depth alongside the wharf shall give clearance from the seabed ofat
least 14 meters at mean low water level to allow berthing of a 3d generation
container vessel.

2.

J

4 The wharipier and Pon facilities shall be designed to operate at an eificiency
of a minimum of forty (10) container movements per hour p:r benh station to
allow a 3'd seneration contain:r vessel '1o be tumed around within 48 to a

maximum of 60 hours.

4

I 
^;S

-r
I

t

f

The wharflpier and Port facilities shall be designed to suit a frequency of
initially one (1) berthing per week but should eventr:ally increase to wo (2) 3'd

generation container vessels calling at the port per week l^
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lv{inimum Design, Performrncs Stanciaris and Economic Indicators
Rehabilirarion, Development Ard Operation OfPon Irene

Development of a container yard which can handle i7,000 TEUs (equivalent
to one month of container volume). If the containers are stacked at three
levels and the bottom area is 8 feet by 20 feet per container, the container yard
area should be 10 to I The container yard js to be provided with) s

6

approximately 00 units of reefer plugs ( 120 and 220 volts) and the wharflpier
rvith the necessary utilify hotel type hook-ups to s3rvice berthed vessels,

Apart from the container transshipment operations, provision shall be made in
the design for secondary general cargo operations.

7. The design and construction sh4ll_ include cold (re erated) storaee facilities
and eneral car o warehousin of som th

evate oading/unloa oc truck floor height and having main
entrance door(s) uith a minjmum 14'0" height clearance.

8. Provision shall be made in the desien for e UI ent ald machin
air/rvorksho buildin and a rt administration buil accornmodate

oftice personneV

9. The design sha1l include a medical and first aid clinic with ambulan a

fire station with fire truck; lCOprer

A securiry fence of reinforced hollow block walling topped raeor slash wire
shall surround port operating and container and general cargo storage areas
separating these facilities from the administative and support services areas.

2

11.

t3

11.

Primary electric power is to be sourced Aom the local electrical supply/area
distribution concessignaire. The port design shall include the main
substation/interface, stand-by power generation facilities, and ail port power
and lighting distr-ibution systems. Cabling shall be routed underground as far
as possible to avoid difficulties in transportation height restrictions around the
facilities.

Special attention is to be paid to soil compaction/stabilization in the design
and construction to load bearing surfaces and pavements, particularly in the
storage areas, to prevent operational problems.

A deep rvell water source is to be established and provision is to be made in
the design for water storage, ary r ater t'3atroent required and a water
distribution system.

14
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Provision shall be made for ship bunkering including necessary storage tanks
and loading/unloading distribution lines and facilities for fuel, burker and
lubricating oils, etc.

10.
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]r,Iinimum Desig4 Peri'oi:na;:ce Standaris ald Econonic Iniicators
Rehabilirarion, Developmenl .A.nd Operation OfPon Irene

The design and construction shall include drainage and *'astew'ater collection
and disposal including treatnent facilities as required.

15.

I

16. The design and final constructed port shall comply $'ith all applicable
environment and pollutioi control Iaws and regulations.

Phase II

The second phase (Year 6-20) shifu the role of Port irene into a catalyst for
the industrialization of the reeion. In essence, Port Irene will support the
development ofthe CSEZFP by providing the facilities for loading the Zone's exp5rts
and those emanating from the Cagayan Valley, and unJoading their imports. At the
same time, the port will raise its capacity for accommodating a projected increase in
transshipment volume.

Construction ofadditional berths to accommodate potential increase projected
to reach as much as 300,000 TEUs,

Expansion of the container yard area. It should be increased by 50% to
accommodate increase in the container volume,

Acquisition ofadditional equipment such as cranes, etc.,

ImprovemenVupgrading of harbor roads, oIfice buildings, and orher port
buildings, and

A specialized storage facility for a specific major mineral export (either
copper concentrate or black sand) shouJd the region eventually become
capable of exporting these products as projected. A 25,000-50,000 ton storage
capacity is recommended in this case.

Phase UI

The third phase (beyond Year 20), or the long-term plan, signifies the
fulfillment ofthe vision ofPort lrene as a major transshipment and foreign trade hub.
This will entail further increases in berthing, cargo handiing, and storage capacity -
including the estabiishment of a state-of-the-art container terminal and fi:rther
expansion of the port area. The long-term strategy is to develop Port Irene primarily
into a major trausshipment hub, and secondariiy into a foreign t'ade port. With the
projected sustained s'owth in cargo volume engendered by these objecrives, the porl
will require the following:

1. Additional berths to accommodate an incremental capacity of up to 200,000
TEUs,

1

)

3

4

)
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2. A propotionate expansion ofrhe container ),ard, and

3. -A,cquisitioa of modern equipment ior carso handling and storage.
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,ANNE.X..D"

CERTIFICATE OF COMPLETION
(P;'o Forma)

PRO]ECV LOCANON

CONTRACTOR:

This is to certity that the above-stated project has been satisfactorily
completed on (date) in accordance with the Plans
and Specifications and Peformance Standards under the Concession Agreement,
based on the Final Inspection Report of the Inspectorate team dated

This is to further certify that all inspection required by CEZA has been
completed; that the Performance.Testing of the Project has been successful and
that CEZA hereby accepts the Works as defined in the Concession Agreement
and completely and irrevocably releases to CONCESSIONAIRE its Performance
Security.

This Certification hereby relieves CONCESSIONAIRE of its obligations to
construct the Development Facility in accordance with the approved Plans and
Specifications and Performance standards but does not relieve it from its
obligations and responsibilities and undertaking repair works stipulated at Section
5.13, paragraphs b and c of the Concession Agreement.

Administrator, CEZA

CONFORME:

t

t

n
l/"

Asia Pacific International Terminals, Inc.
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ANNEX "E"

LIST OF IMMOVABLE PROPERTIES
FOR THE PROPOSED DEVELOPMENT FACILITY

l. Container freight station
2. Administration building
3. Power house building
4. Canteen building
5. Maintenance shop
6. Quarantine shed
7. Guardhouse I and frisking station
8. Dockworkers change house and toilet
9. Guardhouses 2 and 3

I 0. Firehouse
I 1. Parking sheds
12. Elevated water taok
13. Entrance arch
14. Communicati ons tower
15. Wastewater treatnent plart
16. Yard lighting masts

I 7. Truck drivers' waiting shed
18. Fuel tmk depot
19. Substation
20. Weighbridge
2l . Fuel filling station
22. Back-up generator

4
A
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.ANNEX,,E-1"

LIST OF MOVABLE PROPERTIES
FOR THE PROPOSED DEVELOPMENT FACILITY

Itern Units
(all

phases)

1 Container cranes 6

2 Rubber-tired gantry cranes 10

3 Low-boom forklift 4

4 High-boom forklift 2

36

6 45-footer chassis 4

7 Combo chassis 8

8 4O-footer chassis aA

9 Spreader

10. Computer/communications equipment

br
t,

5. Truck/tractor

3
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.J.NNEX "F"

LTQUTD-A.TED DAMAGES TO BE PArD BY CONCESSIONAIRE TO CEZA

If the delay exceeds twenty percenr (20%) of the approved construction time stipulated in

the contnct plus any time extension duly granted the liquidated damages will be

computed as follows for each calendar day of delay:

LD Liquidated Damages

PCC Project Construction Cost minus the value of the completed

Portions ofthe project certified by the Agency

LD .01"/o x PCC x # of days delayed

If the delay exceeds twenty percent (20%) of the approved construction period inclusive

of the extension or grace period stipulated in the contmct, CEZA shali rescind the

contact, forfeits the proponent's performance security and proceed with the procedures

prescribed under Sec. 12.17b ofR.A. 7718.

1_L
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-{NNEX *F-1"

LIQUIDATED DA]\fi GES P.{YABLE
BY CEZA TO CONCESSION.{IRE

CEZA shall pay Liquida ted Dan'rages to CONCESSIONAIRE in accordanCe with
the following formula:

LD =.{C + (ROR r.4,C)

LEGEND:

LD = Liquidated Damages
AC = Actual Cost incurred on the Project by CONCESSIONAIRE

at the time of termination
ROR = Reasonable Rate of Return on CONCESSIONAIRE's Cost

whichisfixed at 1696
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ANNEX "G"

glTE : CASAMBALANGAN tsAY.
MUNICIPALMY OF STA" AI.IA.

PROVINCE OF CAGAYAN
APPROX. I65 KMS. FiOM TUGUECNF3O
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1. Repairing, lengthening and widening of the existing berth to accommodate
vessels of up to 20,000 DWT class and will allow the docking and
loading/unloading ofone full load 3'd generation conkiner vessel plus one (l)
general cargo or other vessel of between 5,000 to 20,000 tons deadweight.
The design shall allow for the possible future extension ofthe wharflpier to a

length necessary to accommodate two 3'd generation container vessils plus
one general cargo or other vessel ofbefween 5,000 to 20,000 tons deadweight.

2. The water depth alongside the wharf shall give clearance from the seabed ofat
least 14 meters at mean low water level to atlow berthing of a 3'd generation
container vessel.

3. The wharflpier and Port facilities shall be designed to suit a frequency of
initially one (i) berthing per week but should eventually increase to two (2) 3'd

generation container vessels calling at the port per week.

6. Apart from the container transshipment operations, provision shall be made in
the design for secondary general cargo operations.

8. Provision shall be made in the design for equipment and machinery
repair/workshop building and a port administration building to accommodate

office persomel/stafL

L-

The CONCESSIONAIRE
Standards:

ANNEX'H"

Performance Standards

'f

{

T
I

shall comply with the following Performance

{

t

T_-

For Phase I (Year 0-5), which involves immediate port upgrading to capture
overJlow transshipments from Hongkong and Singapore to allow some export shipments
into Taiwan:

4. The wharflpier and Port facilities shall be designed to operate at an efficiency
of a minimum of forry (40) container movements per hour per berth station to
allow a 3'd generation container vessel to be tumed around within 48 to a

maximum of60 hours.

t,

5. Development of a container yard which can handle 17,000 TEUs (equivalent
to one month of container volume). If the containers are stacked at ttu:ee

levels and the bottom area is 8 feet by 20 feet per container, the container yard

area should be I0 to 12 hectares. The container yard is to be provided with
approximately 200 units ofreefer plugs (120 and 220 volts) and the wharf/pier

- with the necessary utility hotel type hook-ups to service berthed vessels.

7. The design and construction shall include cold (refrigeraled) storage facilities
and general cargo warehousing of some 4,000 to 5,000 square meters with
elevated loading/unloading dock at truck floor height and having main
entrance door(s) with a minimum 14'0" height clearance.

9. The design shall include a medical and first aid clinic with ambulance and a
fire crarinn q,ith fire tnrck: a heliconter landins nad and associated lacilities:

h
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and radio and telecomrnunication facilities.

I0. A security fence of reinforced hollow block walling topped razor slash u.ire
shall surround port operating and container and general cargo storage areas
separating these facilities from the administrative and support services areas.

11. Primary electric power is to be sourced from the local electrical supply/area
distribution concessionaire. The port design shall include the main
substation/inlerface, stand-by power generation facilities, and all port power
and lighting distribution systems. Cabling shall be routed underground as far
as possible to avoid difliculties in transportation height restrictions around the
facilities.

12. Special attention is to be paid to soil compaction/stabilization in the design
and construction to load bearing surfaces and pavements, particularly in the
storage arcas, to prevent operational problems.

14. A deep well water source is to be established and provision is to be made in
the design for water storage, any water treatment required and a water
distribution system.

15. The design and construction shall include &ainage and wastewater collection
and disposal including treatment facilities as required.

16. The design and final constructed port shall comply with all applicable
environment and pollution control laws and regulations.

For Phase II (Year 6-20), which involves providing facilities for loading the
Zone's exports and unloading their impons and raising Port Irene's capacity for
accommodatilg increase in transshipment volume:

l. Construction ofadditional berths to accommodate potential increase projected
to reach as much as 300,000 TEUs.

2. Expansion of the container yard area. It should be increased by 50% to
accommodate increase in the container volume.

3. Acquisition ofadditional equipment such as cranes, etc.

4. Improvement/upgrading of harbor roads, oflice buildings, and other port
buildings.

5. A specialized storage facility with a 25,000-50,000 ton storage capacity for a

specilic major mineral export (either copper concenuate or black sand),

should the region ev.enrually become capable of exporting these products as

projected.

For Phase III (Year 20 onwards), which involves the fulfillment of the vision o

Port lrene as a major ransshipment and foreign trade hub, entailing further increases i

berthing, cargo handiing, and storage capacity - including t5e establishment of a state-of-
the-art container terminal and further expansion ofthe port area:

4
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13. Provision shall be made for ship bunlering including necessary storage tanks
and loading/unloading distribution lines and facilities for fuel, bunker and
lubricating oils, etc.

I
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.r A proportionate expansion of the container yard.

Acquisition of modern equipment for cargo handling and storage.

2
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l. Additional berth to aicomrnodate an incremental capacity of up to 200.000
TEUs
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ANNEX " I.1"

TECHNICAL DESCRIPTION OF ANNEX "I"

10-,l1

11-12 SE6-56E 16.82 M I

12-13 N8$S2E 27,18 M

r,798.

RECLAIMED AREA OF PORT IRENE
TECHNICAL DESqRIPTION

S3$33W 26.i18 M

LINE
LM.1
t-z

BEARING DISTANCE
N71-0EW 1e4r.65 M
s38-40W 23.63 M

3-.1

+5
s4s51W
s23

43.37 M
40.89 M

5.6 Sos-€E 27.82 M I

s7 s37-05E 19.82 M I

7-B SE7-15E 27.41 M
8-e N72-0sE 21.43 M Is-10 s75.23E i3.07 M

13-14 S7G21E 15.67 M
1+15 S7A-?2= 10.73 M I

1&18
N37-13E

2S.s0 M
33.33 M

17-f6 NIE-4UE 121.E? M
1'r.11 M1&ts N1&28E

1&20 N1S2gE 1?-31 M I

2G21

ZZ-15
1t-/-4,

N1$57E

s02-33W
N7&43W

67.52 M
168.45 M
4

2?-1 Sis3ow 37.12 M I

I

LINE IBEARING IDISTANCE
LM-l Ne&10W 1787.6 M

s7+32e 68.25 M
2.3 Nl$30E 46.s2 M I

3-4
A5

s74-19E
s16-09W

15.73 M
188.15 M

5€ N74-21W 15.05 M I

0.7 N18-02= 131.10 M I

7-8 N74-53W 67.85 M I

&1 N14-12E 8.e5 M I
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REPUBLIC OF THE PHILIPPINES
OFFIC- OF TiI= FR,ESIDENT

ANNEX "J'

Cagayan Economic Zone Audroriry

ADMINISTR{TIVE ORDER NO. OO3

SER]ES OF 1999

SL-BJICt TECIIN1CAL DESCRIPTION OF PROJECT STTE FOR TI{E
DE\'ELOPMENT, REIL{BILITATION AND OPERA,TION
OF PORT IRXI\'E IN STA. ANA, C.AG.A'YAN TINDER A
BIIILD-OPERATE..{ND-TR{NSFER .{RR{NGEIT(ENT

Pursuant to tie provisions of Section 6 (d) aad (e) ofRepublic Act 7922, otherwise
laown as the Cagayan Special Economic Zone Law of 1995, the following Admiuistative
Gder is herety promulgatctl relative to tle Concession Agrecment bctweeo {hc Cagayao
Economic Zone Auftority (CEZA) aud tte Asia Pacific Iuternational Terminal Inc. (APIT)
for the dwelopmeng rela-bilitation and operation of Poft kene in Sta An4 Cagayzn under a

Build-Operate-A:rd-Tralsfer Arraogement :

WIIEREAS, pursualt to, and io accordance with the I'"plemeoting Rules aod
Regulatioos of Republic Act No. 6957 as amended by Republic Act No. 7/I8, otherwise
knowa at the BOT Law, CEZ,A" with tlie collcurrence of the luvestmelt Qeglrlinating
Con:mittec atrd thc Board ofthe Nationat f,soaenig ald Dcvclopmetrt Authority, awarded the
coutract for the dcvclopmcaE rchab itatioa and opcration of Port kenc wr'thin the C€ayan
Spccial Economic Zone aad Frecport to the Asia Pacifc Tcrmina[ Inc. (APf!, which award
has bcen duly acceptd zubject to the terms and conditions set forth in tic Concession
Agecmeat for thc said projec!

WEEREAS, under Sectioo 1. 15 of the Concessioa Agree.r:eng the Developme,nt
Facility includes the Port Area, Terninal Compler<, and the properties and equipment
bclonging to APIT thcrein;

W:IIEREAS, Section 1.34 malies particuJar reference to a CEZA [drninis!'6[ys
Order ernbodying tle aforementioued Technical Description;

NOW, TTIEREFORE, for and il consideration of the foregoing premises, the
Tccbaical Descriptiou of the Site wherein the Development lacility is located is hereby
reproduced, to wit :

r1

I

t

Corner
1-2
!-3
3-4
4-5
J-6
o-/

8-9

Beariae
N5328W
N43 38 W
N 06 1l E
N81 28E
s 3354E
s7134W
s4748W
s6302W

Distance
531.64 M

t770.29jl.l
884.62 M

1082.11M
2605.11M

632.97 M
rs0.31 M
195.76 M

7r'f f'lencr 0uiirjinc. 611 Show Bouierord, Prsiq tity 1603 B(632) 636rtiE0 I082For(632) 63i-3997

h

I

WHEREAS, under Section 1.34 of the Coucessiou Agreerrat, ttre term "Site" refers
to the entire aroa or properly oa which the Development Facility is locate4 more accurately '

tlefiaed aad speciically delineated in the Tecbrical Description ttrereof;

l
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l0-1
63.S0 M
67.78M

5//J6w
N0l 05w

This Order shall take effect on 296 of Ju.ly, 1999, and slall reoain in fi:ll force aad
effect until the ead of tle Coocession Period as provided in the Concessio! Ageemeut,
unless the same is soonq teminated, canceiled or revoked in accordance with pertiaent
provisions thereia

Pasig City, Philippines, JuJy 29,1999.

YES
and Chief Executive

l\
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SPBCIFICATION OF BREAKWATER DESIGN FOR PORT IRENE

Length 250 meters (approximate)

Design

t\

Anncx "L"

To be mutually agreed upon by the engineers of
CEZA and the CONCESSIONAIRE
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Al)ncx "L-I"

SPECIFICATION OF NAVIG.{TIONAL CHANNEL TO BE DREDGED
TO ACCOMMODATE POST-PANAMAX VESSELS

Width 300 meters

Lengd: 2,000 meters

Depth -14 m belorv water level

Design To be mutually agreed upon by the engineers of
CEZA and the CONCESSIONAIRE
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ANNEX " M ''

LIST OF INSURANCES TO BE PROCURED
FOR THE DEVELOPMENT FACILITY

1. Builders All-Risk Insurance

2. Theft Insurance

3. Fire Insurance

4. Material Damage Insurance

5. Business Intem:ption Insurance
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